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INTRODUCTORY NOTE FOR 
DOUBLE NUMBER X-XI 


TWICE A YEAR 
EDITORS’ STATEMENT 


Five eventful and sad years have been lived by the world since 
the first number of TWICE A YEAR was issued. In fact, one of the 
main reasons why we originally felt a need to publish TWICE A 
YEAR was because we were so deeply disturbed by the evolution of 
events during the year 1937. 

It seemed to us that the rise of Hitler, the failure of the democ- 
racies to intervene in Manchukuo, Ethiopia, Spain, China,—must 
inevitably lead us closer and closer to the final “choice” between 
becoming involved in war and maintaining “peace at any price.” 

On the one hand we were confronted by those spiritual leaders 
whose feeling was predominantly anti-war. On the other hand we 
felt powerless to argue against those who spoke out, even to their 
own sorrow, about the final necessity that faced our particular civili- 
zation of meeting the growing rise of Nazi-Fascism—and all that 
these forces implied—with arms. Since we had failed to prevent the 
rise of these forces by peaceful and constructive means, we became 
increasingly obsessed by the dilemma in which we found ourselves. 
We knew that our dilemma was but the dilemma of all Americans. 
We could see no alternative to war save the championing of a paci- 
fism,—a non-violent resistance,—that bore no relationship to the 
conduct of our own everyday communal life meanwhile. Nor did 
it seem to us to correspond to the demands of the specific situation 
before us. 

The paradox of our affirmation of Lincoln, John Brown, Samuel 
Adams, Thomas Paine, and, in our own time, of the Chinese, and 
the Spanish Loyalists and those who had joined them,—combined 
with our respect for the attitudes of Gandhi, Tolstoy, Randolph 

11 


INTRODUCTORY NOTE: 


Bourne, Debs, the Quakers, Thoreau’s Civil Disobedience . . . such 
contradictions in 1937 left us momentarily without any clear stand, 
and challenged us to formulate one. 

We began to feel more and more strongly, we imagine, as Albert 
DeSilver must have felt when, during the first World War, he found 
himself for the American position of taking up arms,—since, under 
the circumstances, there seemed to him to be no other alternative,— 
even while he felt that he must help preserve a tradition that offered 
protection to those who sincerely opposed his own position. 

We felt increasingly that, in relationship to the spread of Nazi- 
Fascist power, mere non-violent resistance could be of no avail 
against the vast war-machine that had been created. Moreover, 
there were too many forces within the democracies themselves that 
were predominantly Fascist in spirit, that, if allowed to persist un- 
checked, would but aid the spread of totalitarianism throughout 
the world. 

The gradual crystallization of our position did not, however, pre- 
clude our persistent feeling that in certain other instances pacifism 
or non-violent resistance might be the only weapons one might use 
effectively; or that it was inevitable that, by their very nature, the 
role of certain human beings must be that of the conscientious 
objector. 

In fact, because of our respect for those who sincerely believed 
in a course of action other than our own, and precisely because we 
might so soon actually be involved in war,—it seemed to us more 
important than ever to preserve the guarantees of civil liberties out- 
lined in the Constitution. A dual approach to the necessary preser- 
vation of the democratic spirit seemed to us to be of growing im- 
portance. The challenge of those who have, throughout the history 
of the world, taken the extreme position of refusing to kill under 
any circumstances, has served as a light for the future .. . But, de- 
spite one’s horror at war in any form, without those who have fought 
for their ideals, one cannot tell what the history of the world might, 
on the other hand, have been. 

As we have stated in our earlier Issues, our aim in combining 
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material of a personal nature with political material, work in the 
arts with work in the field of civil liberties, work stating varying 
positions with regard to war and non-violence with work attempting 
to clarify how best to preserve (or create) the possibility of building 
a democratic federation of nations for all,—resulted from our feel- 
ing that all are inevitably interrelated. Unless the spirit of the artist 
is brought to every task and every situation, there is great danger 
that vulgarization may result. And unless what we desire on a 
national scale is lived in the life of each individual, there can be no 
illusion that a merely abstract national or international program 
can succeed. On the other hand the artist,—the individual,—cannot 
fail to take responsibility for creating and preserving for all that 
freedom without which he cannot himself function,—and which 
must exist beyond national boundaries. 

That we continue to publish ITWICE A YEAR in the midst of 
chaos, mass murder, destruction, famine, horror on every side, is 
because we constantly feel the necessity to share, while we can,— 
with the young everywhere,—the challenge, the faith, the confes- 
sion, expressed by certain voices that we respect. 


During the period when ‘TWICE A YEAR was first evolving, we 
would have constant discussions about the relative values of non- 
violence and resort to war, as means of combatting tyranny. In many 
of these discussions if we would so much as explore the possibility of 
resorting to arms, there were those who would point at us accus- 
ingly and say, “If war comes, you will see. You will be for it.” ‘This 
was to prove the reprehensibleness of a position that was not com- 
pletely pacifist. But a position that could affirm but one single ap- 
proach to any and all circumstances, to the exclusion of all others, 
no matter how much we might respect it in another, was one with 
which we could not identify ourselves. From our point of view 
it was not a matter of who was “right” and who “wrong.” It was a 
matter of what we felt we could take responsibility for saying, by 
way of identifying what we said with what we lived in relationship 
to our everyday life. We felt that we could speak for no one else; 
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nor could we feel that we could tell others what to do. We could 
but state honestly our own position and share with others that 
which moved and inspired us even beyond that position, and even 
when it did not, completely coincide with our own. 

In contemplating the menace of the Nazis, we felt that what 
Thoreau had said in his plea for John Brown,—as a defense of 
Brown for taking up arms against those who would perpetuate 
slavery,—was as important to us as the fact that Thoreau had refused 
to pay his taxes, as an act of “‘passive’”’ civil disobedience. ‘The very 
subtlety of this realization made it impossible for us to accept any 
single ism as all-inclusive. ‘The emphasis that Randolph Bourne 
placed upon the fact that certain intellectuals of the last World 
War did not demand enough by way of war aims, meant more to 
us at the moment than any attempt to label Bourne as an absolute 
pacifist, because he had written sardonically about “War.” Bourne’s 
own essay, Below the Battle, seemed but further evidence to us of 
the complexity of his own position on the matter of attitudes toward 
war and peace. 

As for the period through which we were ourselves living, the 
fact that the Spanish Loyalists were actually fighting against Fascism 
seemed more important to us than the assertions of those who felt 
that the mere saying of no to the demands of the Nazis would keep 
the Nazis from devouring the world. Gandhi’s own non-violent re- 
sistance, we felt, did at particular times have an effect against the 
British; but we doubted whether it would inevitably be effective 
against certain other forces at work in the world. Nor has it al- 
ways been effective even against the British. Not that success is the 
criterion of “right,” but just as various individuals must fulfill their 
special destinies, so perhaps must various nations at certain historic 
moments fulfill theirs, the one complementing the other. Just as 
the combination of what Russia, China, England, and America are 
doing in this war complements what Gandhi is doing. Perhaps it is 
so much the worse for us that our own role is not that of Gandhi... 
In the deepest sense it may be that only the Gandhis matter. But at 
any rate there was no illusion in our minds about the fact that the 
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so-called democracies were as much responsible for the rise of Hitler 
as any other factor. And this realization but served to intensify our 
feeling of need to do something to stem the tide that we had aided 
in creating,—even at so late a date, and under such tragic circum- 
stances. It seemed but a relentless and inevitable part of the living 
out of our own special destiny, of the paying of the particular price 
that was demanded of us for our way of life. 

Our constant discussions at that time did indeed but help to 
hasten the process of clarification of our own position. We found 
not only that we felt that America must join in the battle against 
Fascism,—despite our hatred of war and our fear of what its con- 
sequences might be,—but that with regard to TWICE A YEAR 
we must print certain pacifist statements in relationship to their 
own frame of reference, when such statements seemed to us tenable, 
in addition to material reflecting our own approach. Furthermore, 
we found that there were many “pro-war statements” that not only 
left us unmoved, but filled us with suspicion as to the integrity of 
their spirit. Therefore it became ever more evident to us that it was 
integrity as such, rather than any particular ism, divorced from its 
context, that mattered most to us. 

As Louis Fischer has said of Gandhi, “I think the yearning for 
India’s independence takes precedence in him over everything else, 
even over his belief in non-violence. At least he can work on terms 
of friendliest cooperation with men like Nehru, Azad, and Rajago- 
palachari who, he knows, are not pacifists, but he could not work 
with enemies of Indian freedom.”’ 

We mention these facts about our early discussions with deep 
respect, and not with any destructive intent, particularly because 
we have felt increasingly how necessary are the roles that are played 
by different members of that vital orchestra that creates the music 
that is meaningful to one, whether the members be individuals or 
nations. We have felt it increasingly sad that when one differs with 
another on certain grounds, even while one wishes to affirm him 
on still others, so much waste results, merely because one does not 
thoroughly agree on all points. One must, after all, live out one’s 
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own role, and pay the particular price for so doing, but we have seen 
with growing apprehension how often a seemingly complete denial 
results from but partial disagreement, whereas creative cooperation 
might so easily result instead. The killing process goes on at all 
levels, even in the name of caring. And we are all at fault. 

As a matter of fact, one of the reasons why TWICE A YEAR 
was originally dedicated to Alfred Stieglitz, and still is so dedicated, 
is because we had learned so deeply to respect, through association 
with Stieglitz,—and from studying the evolution of his relationships 
with others,—the way in which he has consistently affirmed the posi- 
tive elements in others, wherever he has felt “for” the essential spirit 
or work of another, and has been particularly lenient towards those 
same persons and their work, even when there has been some ele- 
ment with which he has had no sympathy whatsoever. Even when a 
relationship of his has been seemingly destroyed as a result of too 
great difficulties, his own challenge has always been toward affirm- 
ing the positive in others, without wishing to allow any negative 
attitude on his own part to destroy the creative process in the other, 
or to interfere with the possibility of working together towards a 
common end. 

A magazine is looked upon by many either as an open forum, 
without any particular point of view, or as an expression of some 
particular point of view to the exclusion of all others. TWICE A 
YEAR attempts to be neither kind of publication. In fact, often 
we have been troubled, and are still troubled, by the way in which 
our affirmation of certain artists has stopped at a given point, even 
though at other points it has been quite inevitable for us to print 
their work. This conflict is one which we have not yet been able 
thoroughly to resolve. 

It is difficult for writers to feel that they are not accepted in full, 
and yet it is difficult to print something with the spirit of which one 
cannot identify oneself; which does not further create in the world 
that particular atmosphere or vision that one wishes in turn to re- 
create. We have found that we can print even a most fragmentary 
and imperfect expression that touches us; whereas we cannot print - 
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a “perfect” document whose spirit leavés us unmoved. A conflict 
between publisher and author is not one that can always be bridged, 
or even thoroughly understood, despite the fact that one may affirm 
the work of the other at certain points. It is not that we agree with 
every vestige of what we print, but unless we affirm the central 
spirit of what we print, it is, for us, impossible to publish it at all. 

With a publication such as TWICE A YEAR there are naturally 
many things that one would like to include that one cannot, not 
only for financial reasons, but because of the time element, as well 
as other uncontrollable and unavoidable factors. However, our 
consistent and growing desire has been to include work that might 
otherwise be neglected, that combines a humanistic with a realistic 
approach to the problems that confront us; work that is anti-Nazi, 
anti-Fascist, anti-tyrannical in spirit; work that attempts to clarify 
how best to achieve a world in which both the human being as in- 
dividual, and as member of society, can fulfill both himself and 
others most successfully; work that in all simplicity and directness 
inspires the will further to create such a world with as much integ- 
rity, Vision, sense of beauty, honesty, and courage—even in the face 
of tragedy—as the human being is capable of doing.—No matter 
what the imperfections and errors of the particular ideas expressed, 
—no matter what the underlying tragedy. It is work of this kind that 
we wish most to print and to celebrate. ‘That we can still do so while 
so much of the world lies in ruins is a privilege and a responsibility 
that we do not take lightly. 

In this Issue we continue, as in the past, to print foreign and 
American, as well as new and out-of-print writings together. We 
continue to feel that the way it is with one’s civil rights, so it is 
with one’s entire civilization. We believe that it is even more neces- 
sary now than ever, to be clear about the direction in which these 
rights are being extended or curtailed. It is more important than 
ever to protect what we are fighting for, even while we fight. ‘The 
ereat hope for the future is the fact that the symbol of the United 
Nations should be made a fact; that the nations of the world shall at 
last be united on some orderly basis. There is great danger that the 
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symbol of the United Nations shall not be made a fact, that what we 
are “fighting for” will not be achieved. 

Despite our own American Civil War that we fought to uphold 
two principles: the principle of unity on democratic issues, and the 
principle that slavery dare not exist,—we feel that these two prin- 
ciples are in great danger of being negated at the present time,—de- 
spite all superficial evidence to the contrary ... The Atlantic Char- 
ter is replete with contradictions. As a nation we were not willing to 
allow our own states the “‘self-determination” that we seem willing 
to ‘‘fight for’ for other nations in which democracy has not even 
existed. At moments we seem to be fighting a war against the very 
principles we would seemingly perpetuate,—and against which we 
as a nation fought within our own borders in the past. 

Moreover, despite the fact that we claim to have won the Civil 
War against slavery, and give lip-service to our professed anti-dis- 
crimination policies, the fact is that we discriminate every day. 

Much of this Issue is devoted in one form or another to such con- 
tradictions. We have but to read the Diary of John Quincy Adams 
to see the relentless repetition of problems that existed in his time, 
and that preoccupy us to this day. Alfred Kazin brought the Diary 
(which is out of print) to our attention, and generously aided in 
editing it. Through the Diary we see the nature of the continuity 
of the roles played by France, England, Russia, America, etc.,— 
from the time of the American Revolution through the pre-Civil 
War period. (A second part of the Diary will be printed in our next 
Issue.) Hans Fried relates the dangers that brought forth the fram- 
ing of the Monroe Doctrine to analagous dangers in our own day. 

John Beecher, Morris Milgram, Arthur Karger, Irwin Stark, pre- 
sent various phases of the Negro problem confronting us today. The 
photograph included, by Todd Webb, (who is now in the armed 
forces) is like a question mark, hovering between the negative and 
positive, demanding whether the answer with regard to the Negro 
shall be light or darkness. (Margarethe Wurst printed the photo- 
graph from Webb’s negative; it is not a reproduction, but a direct 
print.) 
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The broadcast in which Louis Fischery John Goette, etc., state 
their views on India; Chiang Kai-shek’s statement concerning the 
aims of China; Frederick Field’s account of the Mont Tremblant 
Conference,—all help to shed light on questions pertaining to our 
relationship with the Far East. The irony of the end of the India 
broadcast, with the heart of the problem just about to be discussed 
as the bell rings—in the midst of relieved laughter—is too typical, 
and too saddening to need elaboration. As is the correspondence be- 
tween Gandhi and the Viceroy, included. IJ Help at the War Service 
Club records an incident also too typical to need elaboration,—re- 
garding blind anti-Semitism,—combined with the incredible fact 
that so many who do not care at all about what we are fighting for 
are dying daily, ironically enough to save those whose world they 
do not even believe in. A part of Shaw’s message to the Tagore So- 
ciety, regarding Gandhi’s imprisonment is also included. 

The Alfred Stieglitz stories are part of a series of over 150 stories, 
many of which have been printed in ‘TWICE A YEAR in the past, 
and will continue to be printed in future issues, showing the evolu- 
tion of his unique fight as a great photographer and a pioneer in the 
field of art,—stories in which his insistence on integrity and crafts- 
manship, and on direct experience, without regard to “labels” or 
formulae plays the primary role. Stieglitz has constantly fought 
against the commercializing of art and of everything pertaining 
thereto. He has fought against every approach to art that is not born 
of a sense of sacredness, as he has fought against the intellectualizing 
of “art” and the divorcing of what one says that one feels about art 
from what one does about it; from, in a word, one’s way of life as a 
whole. 

A section is devoted to the experiences of Waldo Frank on the 
occasion of his recent visit to South America. Max Lerner attempts 
to foresee and to help mould thinking about a possible world order 
in general, and about Germany in particular. Both Paul Hagen, in 
his comments about Germany, and Frances Keene in her piece 
about Italy, point out the necessity of cooperating with the anti- 
Fascist, anti-Nazi forces abroad, and at once. Arthur Koestler paints 
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a tortured picture of the treatment of political prisoners in Europe. 
That we should collaborate with such practices one day longer 
than is militarily “expedient” is unthinkable. Despite criticism of 
liberals for taking a so-called “impossibilist” position with regard 
to our policy in North Africa, where, it has been claimed, military 
expediency alone has played a role, we feel that, on the contrary, 
the liberal must constantly challenge all possibility of compromise. 
Only too often that which is done in the name of expediency coin- 
cides too accurately with that which is believed in by the most re- 
actionary forces. The role of the liberal is to forestall the possibility 
that expediency may become blind habit, under such circumstances. 
Edgar Ansel Mowrer cites dangers that must follow compromise. 

Herbert J. Seligmann pleads for fighting against the more hidden 
aspects of Nazi-Fascist forces, even on a non-military basis, in our 
own country. The letters of Riegelman express what must be the 
hope of hundreds of thousands of our young men fighting on all 
fronts. His letters are but one further challenge to create the kind 
of world that young men such as he are giving their lives to help 
create. 

The story by Sherwood Anderson, the writing by Angna Enters, 
the poem by Frances Keene, the piece by Van Loon on Van Gogh, 
all express in personal terms counterparts of what is presented 
throughout the Issue. The letter from Silone further expressses the 
driving necessity of the individual to live, as individual,—honestly 
and humbly,—what he dreams for all men. 

The Civil Liberties Section includes a summary of current civil 
liberties issues and recent Supreme Court decisions. It includes the 
majority and minority opinions of members of the Board of the Civil 
Liberties Union, on certain military restrictions. The selections 
from recent writings of David Riesman challenge many of the con- 
ventional attitudes held at this time towards civil liberties problems. 
Certainly the necessity to reformulate outworn, conventional atti- 
tudes is but part of the necessary revolution that is occurring on all 
levels. ‘The War itself is but one of the most ghastly expressions of 
the multiple revolution that is happening before our very eyes. . 
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The role of Russia, both because of its part in the war as a mili- 
tary power and because of the challenge of its political-economic 
structure, is one that needs greater and greater understanding and 
consideration. No matter what one feels about communism in the 
abstract, Russia’s part in the war, and the miagnificent struggle of 
the Russian people, as of the Chinese people, cannot be ignored, 
nor sidestepped. The sections of Stalin’s Order of the Day, of Febru- 
ary 23, 1943 included, are telling evidence of that fact. 

As we go to press, the necessity to get the war over with as soon as 
possible and the need to think through the terms of a desirable 
“peace,” take precedence over everything else. 

But, within the United States itself, we are confronted by almost 
unsurmountable forces of reaction, and these we must also fight 
against. The increased representation of reactionary forces in Con- 
gress; the persistent power of the Dies Committee, with its irrespon- 
sible attack against all liberalism; the growing Congressional oppo- 
sition to the OPA, the FEPG, etc.; persistent pressure by isolationist 
forces against the attempt of the Department of Justice to deal vig- 
orously with those accused of sedition; the continued official accep- 
tance of discrimination against minorities in war industries,—and 
in the armed forces; failure to apprehend the murderer of Carlo 
Tresca; acts of censorship against those who have offered healthy 
criticism against obstructionists of both the war effort abroad and 
sound democratic procedures at home . . . all such challenges must 
be understood and fought against more firmly than ever before, 
even though the victories be but partial, and the battles on all fronts 
endless. To combat such forces is fully as important as speeding up 
war-production—and ending the war itself. One cannot separate 
the one kind of urgency from the other. 

Although many speeches and documents by prominent, official 
personages are constantly made that might well be included in such 
a publication as TWICE A YEAR, we have chosen rather to print 
those expressions of our time, and of the past, that are less often 
recorded in the public and more popular press. 

It was originally intended that this Issue should be a single num- 
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ber, but, as at various other times in the past, it was found that there 
was so much material that we felt should be brought out together— 
and at once—that there seemed no choice but to publish a special 
double number again. 

Our usual section devoted to biographical notes about authors, 
and the exchange advertisements usually included, are omitted 
from this volume. 
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AGAINST THE SPIRIT OF FASCISM: 


WILLIAM RIEGELMAN: 


LETTERS FROM CAIRO 


August 4, 1942 
I think the worst part of the whole show was the tenseness, the 
constant awareness that peaceful as things seemed to be, at any 
given moment a shell could land next to you without warning. It 
took me a little time to get used to that but like everything else in 
this bloody mess, it becomes a part of one’s daily life. It wasn’t until 
we got back away from it that I realized how tense I had been. The 
first night back I was miserable for a few hours and I knew it was 
a reaction which would soon pass—and so it did. I think the strong- 
est impression I have at the moment—the thing that is uppermost 
in my mind is this: if the truly gallant fight these men out here are 
making—if the horrible suffering I’ve seen—the shattered bodies 
and decimated personalities—if the courage and devotion and brav- 
ery and determination—if these things are again to be for naught— 
if our leaders let us down again—if this isn’t the war to end wars, 
then truly mankind has no right to survive. I’ve said again and 
again that I’m not here to help regain the America of Hoover, the 
England of Chamberlain, the France that was—and that feeling 
has become intensified to a degree that I can’t put in words. Per- 
haps it’s because of the kind of work we do and the sort of things 
we see and the position from which we see them—surely if there is 
any right as opposed to wrong, if there is any good as opposed to 
evil—this can and must be forever outlawed. If money and its con- 
comitants—if the short-term gains are to take precedence in the 
peace that must come one day over the establishment of a civiliza- 
William Riegelman is an American, 29 years old, who volunteered 1s an ambulance 
driver in the American Field Service attached to the British Army. 
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tion in which Roosevelt’s four great freedoms can endure—then our 
leaders and all those who have supported them should be merci- 
lessly wiped out. X. may complain about the apparent academic 
nature of her work and I agree that until the premises are known, 
coherent planning is perhaps impossible, but these men are betting 
their lives that a world can be fashioned in which decency and self- 
respect are paramount—in which something other than a large bank 
account is the measure of progress—and believe me they are going 
to get it, or they’re going to be very difficult to deal with. I’m not 
suggesting that there has been anything to indicate that these things 
won't happen—that this peace won’t at long last be given a real 
chance to operate—but I’m more conscious of my own determina- 
tion to do what little I can to insure that the avariciousness that led 
us into this war and that left us so very badly prepared when it ar- 
rived shall never again have a chance to work its dirty way into the 
dictates of the world’s people. That all sounds pompous and trite 
and presumptuous—I know that—but pompous and presumptuous 
as it may be, I feel and believe it with every fibre of my being— 
and in this I’m by no means alone out here. 


September 18, 1942 
It is astonishing to realize that these men have been exposed to 
every demoralizing force imaginable and are as untouched by it as if 
it did not exist. And, believe me, their optimism is one day to bear 
real fruit. This sounds perhaps exactly like my comments on the 
New Zealanders did—let no one tell you that the British Tommy 
has a superior anywhere in the war when it comes to sheer guts, 
patience and skill in the use of their weapons. Whatever the future 
may hold in store, whatever gallantry and skill and ability (though 
God knows when that will be or where), whatever immediate effects 
may be seen as the immediate tangible results, let no one ever say, 
to me.at least, that “America won this war.” If anyone does, they’re 
going to have an awful debate on their hands. What Russia is do- 
ing, you know as well as I, but these men out here are doing eu 
share and more. 
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December 18, 1942 
Obviously we are all thrilled by the successes here and in Russia 
—but the news from the home front is pretty discouraging. When 
we hear of the political wrangling—the failure of so many different 
branches of the government and the painfully obvious failure of so 
many people to realize what this show is all about—it’s terribly hard 
to take. And then on top of everything, F.D.R.’s incredible business 
with Darlan comes almost as the final body blow. When will we 
have done with appeasement—when will Congress stop worrying 
about votes and start thinking about lives and bullets and food? If 
I thought I could be heard, I’d come home just to tell some of them 
what I think of their part in this fantastic mess—but I said I wasn’t 
going into that and I’m not. 


June 26, 1942 

My chief impression since I’ve gotten out into the middle of 
this show has been one of amazement at the appalling magnitude of 
the job at hand. This is, comparatively speaking, a fairly small army 
and yet the vastness of it, the complexity of its supply machinery 
and the scale of its operations goes far and beyond anything I had 
ever dreamed. Equally trenchant is the determination to win—the 
certainty that we will win—and the unstinted courage of the entire 
army—or that part of it which I’ve seen. I’ve talked to my patients, 
and the stories they tell—and the manner of the telling—all be- 
speaks the heroism of the little publicized but much depended upon 
British Tommy and his unflinching ability as a soldier. The seri- 
ously wounded are pathetic at times in their anxiety as to whether 
their wounds will permit them to return to their unit. Rarely if 
ever have I heard a Britisher say anything which indicated that he 
was even thinking of losing. They complain of the desert—as well 
they may—and yet they don’t seem to want relief. Reinforcements— 
yes—any army wants that—but not relief. I carried some prisoners 
the other day—among them a Nazi pilot. I asked him if he was 
fighting for Germany or the Nazis. It was a dumb question and 
deserved the arrogant reply that I got when he said in a thick gut- 
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tural accent, “I am not vun of does who can make de destinction.” 
I asked him whether he could approve of the things which the Nazis 
had done—such as the persecution of the Jews. His reply was that 
he didn’t like that, “but dey are so unimportant.” We didn’t get 
along too well anyway and he was too badly shot up to fight with 
so I dropped the conversation at that. I was impressed to see that he, 
as well as the other three prisoners whom I was carrying, were ac- 
corded the exact same treatment as the Tommies received. I’ve also 
carried patients who had been taken prisoner by the Germans and 
then recaptured and freed by our troops; I was pleased to hear that 
Jerry treated them very well, in fact, as well as his own wounded. 
The stories one hears I believe of course, but they don’t seem to 
apply to the military when in contact with the enemy. 


November 2, 1942 


I had a long argument the other day with the medical officer of 
my present Regiment. He claims that fewer changes are coming out 
of this war than the idealists think—that money and position were, 
to his sorrow, still to be the powerful influence in England. I am 
afraid I rather shocked him by saying that if he thought that the 
men who were fighting this war were going to be as inarticulate 
and quiescent in the face of any attempt to ignore the sociological, 
economic and political failures that brought this war on, as they 
were after the last war, he and his brother officers had better take 
off their pips and get down to talking to the men as equals, and it’s 
only too terribly true—these officers simply can’t be aware of what 
the men are thinking because the men are never—and can never be 
—open and frank in the presence of their officers. It isn’t anything 
personal—I am convinced that this M.O. is as liberal as any man 
should be in what political or sociological thinking he does. Un- 
fortunately, I do not think he does a great deal. He, like most of 
his brothers, is thinking of the peace only in terms of the immedi- 
ate problems that will arise,—demobilization, reabsorption in dif- 
ferent industrial pursuits of the men as they come back, what to do 
with the Nazis, etc. To me, these are the least of the problems. 
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Granted they are tough—granted, too, that the first years after this 
war is over will be utterly chaotic and terrible, isn’t it putting 
the cart before the horse to think of them first? Primarily, we must 
have some pretty clear notions of what kind of world we want to 
emerge from the chaos—we want a pretty clear idea of what sort 
of social and economic standards will offer the best hope of real, 
genuine peace—we want above all an absolutely clear picture of 
what is meant by “‘a real genuine peace.” If we know these things, 
then the problems presented by France, Nazi Germany (which in- 
cludes all Germans of any significance, I think), Greece, etc. will 
become far simpler to solve—or so it seems to me. The end known, 
the steps to that end must be easier to discern and frankly I have 
not seen enough responsible thinking towards that end and I do not 
think that those in charge of the responsibility are sufficiently atten- 
tive to the non-responsible thinking that is going on among the 
ranks. 

Despite everything that has happened, despite the infantile ap- 
proach of the B.B.C. and the other so-called “agencies for morale,” 
the morale of this army is absolutely incredible. Some of them have 
been in this blasted awful desert for years and years—some have 
been through two retreats from Bengazi, the show last June, Crete, 
Greece, Norway and Dunkirk, and I promise you I’m not exaggerat- 
ing—and yet they are just as determined, just as sure of final victory, 
and just as skilful in their efforts to that end. The food is awful— 
the desert is a sandy coated hell and they gripe like the devil—but 
they never even consider quitting. In the face of all of this, can it 
be said that they are not fighting for an ideal—can it be supposed 
that they will see the same mistakes made again and stand by com- 
placently and ineffectually. It’s utter absurdity to suppose it, and 
yet that is just the supposition that seems to have been made. 

P. S. This is the next morning—I’ve just heard the details of the 
election results—that Dewey was elected—that McCormack’s Brooks 
man was elected in [Jlinois—that reactionary and former isolation- 
ist interests seem to have prevailed throughout. That Dewey was 
elected is probably the least important, but I cannot say. True, he 
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may be better than Bennett as Governor and I do not know the issues 
of the campaign. But from here it stinks, particularly with the Ham 
Fish re-election as well. What is going on over there? Why in the 
name of all that is holy or good or right don’t the people wake up to 
the fact that this is a serious war that we are fighting, not to preserve 
the 1920-30 way of life—that Hitler has done us a great service in 
that he has routed and destroyed our old way of life so that after 
defeating him—as we will despite the American politicians, we will 
be able to install something decent, clean, honest and workable? 
However, you can expect that of us (and I mean the British Tommy, 
the Aussie, the New Zealander and the American) who have come 
over here, and have fought or will fight on other and even more 
frightful fronts, when you know that what we are fighting for is the 
democratic way of life—a real democracy—not the veneer which we 
like to believe was real up to 1940—and thus knowing fought for 
those who represent the very entrails of the old order. I wish you 
could hear the reactions of the fellows out here to the quarrel about 
meat rationing, gasoline rationing, etc., and now this on top of all, 
the verdict is a pretty cruel blow. If the Congress just elected is to 
be one which makes this peace that we all have been talking about, 
I hope I can find a nice hole somewhere in New Zealand—that is 
where I am going to live unless things look brighter than they do 
now. Who wants to win the fight for Paterson, McCormack and the 
Texas Oil Company? I don’t for one. 
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WORLD IMAGE AND WORLD ORDER 


I 


The war has cut athwart many reckonings and, before it is over, 
it will have strewn the earth with the corpses of social and idea- 
systems as well as of men. It has already destroyed the spirit of whole 
nations; at the same time it has proved the strength of others and 
stirred latent energies. The time has not arrived to say what will 
come after it. Those who expect the war to be inevitably one of the 
periods of history that removes age-old obstructions against human 
advance are probably over-hopeful. But their vision is sounder than 
the vision of those who see the war as one of cultural self-annihila- 
tion, and who believe that, however it may end, it will usher in the 
dry season of the world, during which men’s hopes and man’s hu- 
manity will turn to dust. Unquestionably the war’s end will bring, 
once more the usual quota of disillusion and exhaustion. But it will 
also help clear the path for new potential social achievements— 
if we have it in us to follow that path. Whether we follow it is 
not inherent in the war but in us. 

One thing is clear even today: that the post-war period will not 
be something in which men and nations can make fresh starts, and 
in which the slate will be wiped clean. It has become a truism to say 
that the post-war period will be a continuation of the war period. 
But it is a truism worth underlining. If we have the strength to over- 
come the tragic dilemma of having to organize for mass killing 
while we have also to organize for mass living, then we shall have 
the strength to transcend the tragic dilemma of the post-war world— 
of having to release energies for a new world order at the same 
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time that we drive rivets into the old order to keep it from going 
to pieces. . 

We shall have to reckon with the psychic effects of large-scale 
violence. The scars left by five to ten years of warfare may produce 
a generation that seeks security in submission to some new govern- 
ing group. But it is also possible that the residue left by violence 
will be an impatience with social contrivances which do not go to 
their objective of human living as straight as the bomb-load speeds 
to its objective of death, and which do not sweep away traditional 
deterrents as inexorably as tanks go crashing through enemy ob- 
stacles. In this sense the violence experienced all over the world 
may be cleansing rather than numbing. 

The period of peace-building will be a demanding one. First, 
because peace, no less than war, requires the balancing of vested 
interests, of pork and privilege, of pressure groups and national 
jealousies. If such obstructions cannot be cleared away under the 
urgency of war, it is unlikely that they will be cleared away when 
that urgency has been relaxed. Second, because the United Nations 
as a going concern will be essential to the building of the peace. 
If it cannot be forged during the war, when every imperative of vic- 
tory requires it, will it be forged afterward when men think that 
they can return to normalcy? Third, because great social energies 
will have to be released in building the peace. If we cannot release 
them during the war, will we be able to afterward, when every 
impulse will be toward easing the intolerable burden under which 
war puts the human mind? 

The task before us will be that of peace-building, not of peace- 
making in the usually accepted sense. If we continue to believe 
that peace means merely the formal cessation of hostilities and the 
contrivance of agreements about boundaries and reparations and 
colonies, we shall find ourselves after the war traversing the old 
cyclical path of war, depression, and breakdown, fascism and war 
again. But if we understand that peace is something that must be 
built slowly and carefully, we shall not make the mistake of crying 
peace when there is as yet no peace. Actually, men know far moré 
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about the arts of war-making than about the arts of peace-building. 
These arts we must set about learning now, before the creative 
impulse generated by the war has wholly died in us. 


Il 


That there will have to be some sort of transition period, during 
which a victorious group of United Nations will be the trustees for 
the strategies of peace-building is pretty generally recognized. It 
may last five years or a decade or even a generation, and whatever 
formal peace conference is held will have to be only a phase of the 
transition. In fact, there is every argument against a separate peace- 
making group. Just as the war did not begin with a declaration, 
so it will not end with a peace conference. One cannot bring to- 
gether for a few weeks or a few months the handful of experienced 
technicians and political leaders—all of them very fallible men— 
and expose them to the whole parallelogram of pressures and ten- 
sions which will bear down upon them, and expect them to come 
out with a workable scheme. The most reasonable method would 
be for the United Nations sitting as a war council to transform 
itself, with the necessary changes of personnel on the score of in- 
terest and capacity, into the United Nations sitting as a peace coun- 
cil. And such a council would have to continue sitting until it is 
clear that it can safely give way to the more permanent international 
structures that it has slowly built up. To do otherwise will be to 
repeat the sorriest blunders all over again. 

For the technical aspects of the task of military occupation, we are 
already beginning to train men. Far more difficult will be the ques- 
tion of the spirit in which we shall set about doing this work, the 
political and psychological frame within which our technicians and 
administrators are to go about their jobs. This raises the crucial 
question of our attitude toward the conquered countries, and 
particularly Germany itself. In the controversy now going on in ~ 
England between the conservative conception, as expressed by 
Vansittart, and the Labor Party conception, as expressed by Gol- 
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lancz, there can be little doubt that the Labor group is not only 
more human, but has a firmer grasp of political realities. 

This is no question of adopting a doltish softness toward our 
German enemies. It is a question of distinguishing between what 
is rotten and what is reclaimable in them. The Nazi ringleaders, 
including hundreds in the crucial posts in the Gestapo and the 
party, will have to be tried and punished as international political 
criminals—not only for starting the war, but even more for their 
deliberate slaughtering of civilian populations. If this is not ac- 
complished adequately and in good time by legal processes, there 
will be a far grimmer and more spontaneous vengeance taken on 
Nazi leaders, high and low, by the ‘“‘massed and angered forces of 
the common humanity” of Europe. Aside from the leaders, how- 
ever, there will be millions of the young Nazi soldiers and party 
rank-and-file whose decency of feeling the fascist education will 
have destroyed beyond hope of reconstruction. It may prove neces- 
sary somehow to de-politicize them for a period by stripping them 
of the privileges of voting and holding office. ‘This might mean that 
after the war the new German state would have to be protected by 
the United Nations against its neutral internal enemies until it 
could protect itself, and until the proof that it could do so succeeds 
in winning most of the young people back to the banners of an effec- 
tive democracy. The rest of the German people, however, must 
be regarded as still retaining under the proper leadership a demo- 
cratic potential, and the German nation as capable of finding its way 
back from the Nazi jungle into the clearing of civilization. To re- 
gard them otherwise would be to play into Hitler’s hands, and by 
convincing the Germans that we mean to slash them and their 
nation into ribbons, convince them also that they have no retreat— 
no alternative but to back Hitler to the hilt. 


“They must conquer or die 
Who have no retreat.” 


Thus our realism must operate with an eye on the psychological 
drives of war; but our basic humanism must have behind it the 
iron will to establish a new order. 
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What is the image of such an order that we have in our minds? 
We mean of course to rebuild and replenish the ravaged cities and 
soil of Europe and Asia, including Germany and Japan. But to re- 
plenish the ravaged social energies of men, their belief in their fel- 
lows and in themselves, their capacity to act together for collective 
ends, will be far more difficult. The United Nations have today a 
large fund of prestige with the plain people of the world, including 
even those in Germany. It will be our privilege to increase that 
fund by food, medical supplies, clothing, seed for crops, machine 
tools—by the strategy of mercy and the strategy of comradeship. 
If those do not wholly succeed, we shall have to add the persuasion 
of international authority. 

But toward what end? Will it but be toward perpetuating a 
Franco Spain and a Petain-Laval-Darlan France, and creating an 
Otto of Hapsburg Austria, a Tibor Eckhardt Hungary, a Rausch- 
ning Germany, an Italy cleansed of none of its fascist corruption 
except Mussolini himself, a “liberal individualist” Japan? If we 
study the direction of American and British propaganda and the 
actual diplomatic behavior of the State Department and the Foreign 
Office, we must conclude that our strategic diplomatic and prop- 
aganda officials intend to create the future by walking backward 
into the past. If the appeasement policies that were pursued toward 
Madrid and Vichy and Rome were dictated not only by forceful 
considerations of military strategy but also by a leaning toward the 
social outlook of these regimes and a deeply encrusted fear of a peo- 
ples’ regime, the transition period could lead only into an ice age. 

‘There is considerable talk now, among liberals as well as con- 
servatives, about the principle of legitimacy as the basis for a post- 
war order. Ferrero’s last two books, just before his death in 1942, 
on the Reconstruction of Europe and the Principles of Power, 
seemed in the geography of the mind to bridge the frontier be- 
tween the sense of the past and the hope of the future. Ferrero 
defined a legitimate government as one which could rule without 
fear and terror. This is fair enough. But in this sense a government 
that seeks to fulfill the democratic revolution has more chance of 
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being legitimate than one which seeks to repress it. The danger in 
the idea of legitimacy is its possible ambiguity. And this ambiguity 
plays into the hands of those who seek to fashion the future in the 
image of their own fears. For they can dress up their conservative 
tropism in the garments of traditionalism and reaction. ‘They are 
themselves almost as much fear-ridden as the illegitimate rulers 
whom Ferrero describes as driven to war and terrorism in order to 
retain their power. 

The reactionaries in our midst have been fighting a Gorgon-head 
war, recoiling from the prospect of a Europe in which Hitlerism 
might be too quickly crushed to the advantage of a powerful Russia. 
They are preparing for a Gorgon-head peace, recoiling from the 
image of a democratic world order which would have short shrift 
for the irresponsibility of economic privilege. They are tempted, 
in their fears to turn to the defeated and embittered generals, the 
feudal landowners, the clerical conservatives, the fascist industrial- 
ists, as the mainstays of the post-war regimes. If we yield, we are 
hell-bent for catastrophe. For the legitimate regimes to the build- 
ing of which the transition period must be devoted will be free from 
fear only if they are democratic—only if they draw for their strength 
on the leaders of the workers, peasants, intellectuals, militant re- 
ligious groups, small business-men, and professional groups who 
form the functional elements within the culture. 


III 


If the United Nations adopt such a policy, the long-run struc- 
tural tasks of establishing a world order become—I shall not say 
easy, but at least possible. We still speak of the tasks as those of 
reconstruction. Actually, of course, they are those of construction, 
for they involve the use of much that is still untried—the driving of 
new and flaming rivets into the world order, governed by a new 
heat of the brain. Years ago Rebecca West wrote, ‘““We must lash 
down humanity with thongs of wisdom, we must give her an un- 
surprisable mind.” That is still true. But we shall have also to 
provide for mankind an unsurprisable body, capable of growth 
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and freedom of movement, yet whose Separate members function 
together with an organic strength. Our world image must become a 
world order. 

This does not mean an uncritical adventure among global blue- 
prints. We have here to deal with two forms of escapism. One is 
that of the cynical conservatives—the tough boys who assert that 
there is no room for post-war planning in the midst of a war, that 
nothing new is possible anyway, and that the future lies in a grim- 
mer and more determined effort to control by force the hatreds 
and power-lusts of the old Adam in us. The other is that of the 
radical utopians who spin out of their own innards the outlines of 
a new world Constitution—who believe that what men have lacked 
thus far have been good plans and good will—and who seek to 
remedy past anarchy by future organization and past unreason by 
exhortations to future rationality. The first group seeks to escape 
from the necessity of fashioning a world image which will serve as 
a fighting faith for men. The second seeks to escape from the limita- 
tions on human action imposed by the continuities of history and 
the tenacity of the human animal. 

Clearly the best path lies in boldness of conception and day-to- 
day realism in execution. It lies in starting from where we are, 
knowing where we want to get to, and drawing plans which do not 
break the organic continuity from the past to the future. Not that 
there is any wisdom in fetishing the past. “Continuity with the 
past,’ Justice Holmes once reminded his colleagues, “‘is not a duty: 
it is only a necessity.” But as a matter of sheer necessity we shall 
probably have to work for some time with the constructions that 
are now available or just emerging: the nation-state, the regional 
economic unit, the United Nations as a loose working alliance. 

The nation is likely to remain for the rest of our century the basic 
cultural unity, although with a dwindling political importance and 
an almost vanishing economic function. Those who hope or fear 
that it will become, like the American state, merely a political and 
administrative unit in a larger cultural whole are likely to be dis- 
appointed in both their hope and their fear. Whatever else will have 
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been destroyed by the blood-letting of war, the whole tragic ex- 
perience of the smaller European nations under the Nazi domina- 
tion, and the need for keeping alive the flame of resistance in the 
stifling air of oppression, will leave the love of country intensified. 
The sentiment that nourishes your spirit during the whole period 
of a grim subjection is not one that you will easily discard when 
that subjection is over. The world would, moreover, be much the 
poorer without the cultural national traditions, each with its own 
pattern of creativeness and expression. For that reason it is essen- 
tial that, whatever be the structure of international order, it allow 
for full autonomy to the national culture. 

Such an autonomy will, however, be meaningless if it has to oper- 
ate within a nightmare of armed aggression, economic collapse, im- 
perialist domination. There can be no cultural freedom for any 
nations, small or large, unless there is political freedom. And there 
can be no political freedom unless there is some form of interna- 
tional control of the tensions and breakdowns which paralyze free- 
dom. There is little chance that standing national armies will be 
abolished for many generations to come, or that disarmament can 
be effected. America itself is likely to maintain a huge armed force 
during the entire transition period, and the same may be said for 
Britain, Russia, China. ‘The military men will make a bid after the 
war for civilian power as well, and they may for a time succeed. 
But if we can take steps during this period to build up a denational- 
ized world police force, the need for the continued maintenance 
of huge standing armies will suffer some attrition, and the position 
of the small nations will become less desperate. Similarly, it is 
utopian to believe that we can wish out of existence the imperialist 
thrust that will be found within the economy and the national con- 
sciousness of every great power. But we can do a great deal—with- 
out the use of the treacherous system of mandates and protectorates 
—to create an international pool of the resources now found in what 
are known as the “backward peoples,” and to place the political 
development of these peoples in the trusteeship of the most demo- 
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This still leaves the economic problem. Men have made great 
strides in the past quarter-century in the knowledge of economic 
techniques and strategies for achieving full employment. Regula- 
tion and control of price and production policies, government 
spending, fiscal and investment controls, production planning— 
these are only a few of the major strategies with which nations of 
every political persuasion have experimented. What we have thus 
far lacked on the national plane has been not the knowledge for 
putting these into effect, but the will. And yet we have made con- 
siderable strides even on the latter score. There are those who 
would now transfer the national efforts to a global plane. That will 
probably be a jump too big to accomplish. The best that we can 
hope for in the next generation or two is the organization of collec- 
tive techniques and the exercise of will on the regional plane. 

It is not inconceivable, for example, that a United Nations of 
Europe might emerge in time as a working economic unity, linked 
loosely on the one side with the vast Russian imperium and on the 
other with the British, yet maintaining its own identity. Only such 
a construction will have a chance to resolve the economic tasks that 
will bedevil post-war Europe—the problem of demobilizing the 
armies, of rebuilding the factories, of rebuilding and replacing the 
cities, of rehousing the people, of restoring the currency, of re- 
establishing trade, of effecting social security, of creating full em- 
ployment. And what applies to a United Nations of Europe may 
apply also to a similar working unity in the Near East, in Asia, 
and in Latin America. All this is far more easily said than accom- 
plished, but it is at least a workable goal to aim at. 

There remains, from a structural standpoint, the problem of a 
world organization for political purposes. It will be more useful to 
think of such an organization as an end-product rather than as a pre- 
condition. If the tasks of the transition period are approached with 
wisdom and with democratic realism, and if regional mechanisms 
are created for resolving problems of employment and economic 
security, a workable world organization is likely to follow as a 
consequence. . 
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Such an organization would have to start from where we are now 
—from the United Nations as a war instrument. Gradually that 
can be extended until it reaches a global scope. The questions with 
which it alone will be able to deal are the questions of military 
security and political freedom which Mr. Roosevelt has summed 
up as “freedom from fear,” the questions of a denationalized world 
police and a denationalized resources pool, the control of the arma- 
ment industries, and the relations between regional federations. 
When such a going concern has emerged, it will be time to give it 
stability by writing its Constitution. 

The chances are strong that when that Constitution is written, 
it will not focus upon an international parliamentary assembly or 
a world court, as in the case of the League of Nations, and other 
more recent world plans. The creative techniques are likely to be 
two: the mixed administrative commission, consisting of techni- 
cians of every sort who know how to get things done on an interna- 
tional plane; and the united command, consisting of political lead- 
ers who know, from their leadership of their people, what it is that 
needs to be done and for what social purposes and values. This 
prophecy is based not on any leanings toward a ‘‘managerial revolu- 
tion,” but on the undoubted fact that the new axis of government, 
whether on a national or regional or international scale, rests on 
the fusion of the administrative processes with executive leadership. 

The world image which I have sought to delineate here is one 
that combines economic unity, political equality, democratic free- 
dom, administrative effectiveness, cultural autonomy. It is a world 
image not unworthy of the efforts of men during the war and of 
their continued efforts in building a peace. 


IV 


If it be asked, finally, what dynamic exists to translate this world 
image into a world order, the answer must lie in democracy itself. 
‘That democracy, I need scarcely add, cannot be expected to operate 
for the world as a whole if it fails as an effective dynamic in our own 
national internal affairs. It will have obstacles to overcome both 
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within nations and between nations. There will be residues of na- 
tional hatred. There will be continued class conflict. There will 
be the problem of breaking the power of economic privilege. There 
will be the inner expansive and imperialist tendencies within each 
of the great powers that emerges from the war. There will be, on 
the part of the ruling classes, fear of world socialism, and particu- 
larly of the prestige and power of Russia. There will be the animosi- 
ties of color and race which have been, if anything, intensified by 
the war. All that we can say now is that whenever these problems 
have been resolved without bloody conflict, it has been through 
the operation of the democratic principle. What the young men of 
the world want is the expression of that principle. In Milo Perkin’s 
phrase “they want to be wanted” and only the democratic principle 
can open the career to their talents and give them that stake in the 
future upon which the release of their energies depends. 

The most tragic mistake that we can make and one that will de- 
feat the democratic dynamic, will be to rely on the balance-of-power 
principle rather than that of the United Nations. If, as has been 
suggested, America and Britain plan to maintain a strong post-war 
Germany as a counter-poise to a strong Russia, or a strong Japan 
as a counter-poise to a strong China, the only result will be the 
continuance of world anarchy. What the balance-of-power principle 
adds up to is a gloomy prophecy that the frayed and blood-soaked 
policy of nation against nation will never be discontinued, and that 
world order can be only a fitful and temporary by-product of an 
equilibrium of hatreds and power lusts. It is to the belying of that 
prophecy that the collective will of the democratic forces of the 
world must now dedicate itself. 
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STALIN’S ORDER OF THE DAY 
TO HIS RED ARMY* 


On February 23, 1943, as supreme commander of Soviet forces, Pre- 
mier Joseph Stalin issued an order of the day in commemoration of the 
Red Army’s 25th anniversary: 


“Feb. 23, the day when detachments of the Red Army routed troops of 
German invaders before Pskov and Narva has been declared the birth- 
day of the Red Army. ... 

“In 1918 to 1921, in a stubborn struggle against foreign invaders, the 
Red Army upheld the honor, freedom and independence of our Soviet 
motherhood and the right of peoples of our country to organize their 
lives as the great Lenin taught us. Never did we forget the encroach- 
ments of foreign invaders on our land. 

“The Red Army is an army of the defense of peace and friendship be- 
tween the peoples of all countries. It has been created not to conquer 
other people’s country but for the defense of frontiers of Soviet land. 
But in June, 1941, Hitlerite Germany treacherously attacked our coun- 
try. From that moment, the Red Army became transformed into an army 
of avengers. 

“The Red Army is entering upon the 25th anniversary of its existence 
at a decisive moment of patriotic war. Due to the absence of a second 
front in Europe, the Red Army has been bearing alone the whole burden 
of the war. Nevertheless, the Red Army has not only withstood the on- 
slaught of the German Fascist host but also has grown to be a terror for 
Fascist armies. ... 

“Mass expulsion of the enemy from Soviet country has started. ... 

“The balance of forces on the Soviet-German front has undergone a 
change. Time is working against Fascist Germany. Hitler’s Germany 
enjoyed, until lately, superiority over the Soviet Union in technical 
equipment and most of all in tanks and aircraft. But the situation has 
changed. Soviet output of tanks, aircraft and guns has increased. 

“The enemy has sustained tremendous losses, especially in tanks, air- 
craft and guns. In three months of Soviet offensive in the Winter of 
1942-43 alone, the Germans lost over 7,000 tanks, 4,000 planes and 17,000 
guns. 


* Abridged, 
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“The Red Army, since the beginning of the war, has put out of action 
about 9,000,000 German officers and men, of whom not less than 4,000,- 
ooo were killed in action. The Rumanian, Italian and Hungarian armies 
have been completely routed. In the last three months alone, the Red 
Army smashed 112 divisions, killed over 700,000 of the enemy and took 
300,000 prisoners. 

“German commanders will, of course, take all possible measures to 
make good these colossal losses. But, firstly the shortage of reserves of 
manpower is a weak spot with the German Armies and it is not clear 
from what sources these losses can be replaced; secondly, even if we as- 
sume that the Germans will manage to scrape up the number of men 
they need, a long time will be required to assemble and train them. 

“The Hitlerite army came into the war against the Soviet Union hav- 
ing nearly two years’ experience in conducting large military operations. 
In this respect, too, the situation has changed. In the course of the war, 
the Red Army has become a regular army. Dozens of thousands of Red 
Army commanders have become masters of military leadership, getting 
rid of stupid and harmful tactics of line and firmly adopting tactics of 
maneuvering. 

“Command of the Red Army has not only the aim of liberating Soviet 
land from the enemy but also not to allow the enemy out of our country 
alive. 

“Things are far from being well with German strategy. The Germans 
under-rate the strength and possibilities of their enemy and over- 
estimate their own forces. The Germans become helpless when the situa- 
tion ceases to fit in with this or that paragraph of regulations. ‘Therein is 
their essential weakness. It should not be thought, however, that Hitler’s 
army has been finally beaten. The enemy has suffered defeat but he is 
not yet vanquished. 

“The German Fascist Army is going through a crisis due to blows re- 
ceived from the Red Army. But that does not yet mean she cannot re- 
cover. The Red Army is faced with a new struggle with a treacherous, 
cruel and as yet strong enemy. The German invaders are passing over to 
counterattacks, are attempting to hold on to defense lines and can em- 
bark upon new gambles. 

“In the name of liberation of our country from the hated enemy, 
I order: 

1. To improve tirelessly military knowledge and to strengthen discip- 
line, order and organization. 
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2. To strengthen blows upon enemy troops, to cut off enemy com- 
munication lines, to encircle enemy troops and annihilate them if they 


refuse to lay down their arms. 
3. To fan the flames of guerilla warfare on the enemy’s rear. Therein 


is the pledge of our victory.” 
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CHIANG KAI-SHEK: 
MESSAGE TO AMERICA 


November 22, 1942* 


The political testament of the father of our republic, Dr. Sun Yat Sen, 
began with the reminder to his followers, ““The revolution is not yet 
achieved.” Even after the national revolution succeeded in overthrowing 
the war lords and unified China in 1927, we have continued to charac- 
terize our government as a revolutionary government. 

Critics asked, now that you have established a government of all 
China, why do you persist in calling yourselves a revolutionary govern- 
ment? What do you mean by revolution? 

The answer is that what we mean by revolution is the attainment of 
all three of Dr. Sun’s basic principles of national revolution: national 
independence, progressive realization of democracy and a rising level 
of living conditions for the masses. When victory comes at the end of 
this war, we shall have fully achieved national independence but will 
have far to go to attain our other two objectives. Hence our claim that 
ours is still a revolutionary government which means no more or less 
than it is a government dedicated to attaining these other two objectives. 

Insisting on national independence for all peoples, Dr. Sun’s vision 
transcends the problem of China and seeks equality for all peoples, East 
and West alike. China not only fights for her own independence, but 
also for the liberation of every oppressed nation. For us the Atlantic 
Charter and President Roosevelt’s proclamation of the four freedoms for 
all peoples are cornerstones of our fighting faith. 

For many centuries Chinese society has been free of class distinctions 
such as are found even in advanced democracies. At the core of our 
political thought is our traditional maxim “The people form the foun- 
dation of the country.” We Chinese are instinctively democratic, and 
Dr. Sun’s objective of universal suffrage evokes from all Chinese a ready 
and unhesitating response. But the processes and forms by which the 
will of the people is made manifest, and the complex machinery of 
modern democratic government cannot, I know to my cost, be created 
overnight, especially under the constant menace and attack of Japanese 
militarism. 

* Printed with permission of The Herald Tribune. 
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During the last years of his life Dr. Sun devoted much of his forward 
thinking to the economic reconstruction of China, and nothing, I be- 
lieve, so marked his greatness as his insistence that the coming tremen- 
dous economic reconstruction of China should benefit not the privileged 
few but the entire nation. 

The absence of a strong central government capable of directing 
economic development, the bondage of unequal treaties trying to keep 
China as a semi-colony for others, and above all the jealous machina- 
tions of Japan, all these greatly retarded the economic reconstruction 
to which the national revolution of China is dedicated. 

But the end of the present war will find China freed of her bondage, 
with a vigorous government and a people ardent with desire to rebuild 
their country. I feel the force of this desire as a tidal wave which will not 
only absorb the energies of our people for a century but will also bring 
lasting benefits to the entire world. 

But the bright promise of the future, which has done much to sustain 
us during our grim struggle with Japan, will cruelly vanish if after pay- 
ing the price this second time we do not achieve the reality of world 
co-operation. 

I hear that my American friends have confidence in the experience of 
men who have “come up the hard way.” My long struggles as a soldier 
of the Chinese Revolution have forced me to realize the necessity of fac- 
ing Hard facts. There will be neither peace, nor hope, nor future for any 
of us unless we honestly aim at political, social and economic justice for 
all peoples of the world, great and small. But I feel confident that we of 
the United Nations can achieve that aim only by starting at once to 
organize an international order embracing all peoples to enforce peace 
and justice among them. To make that start we must begin today and 
not tomorrow to apply these principles among ourselves, even at some 
sacrifice to the absolute powers of our individual countries. We should 
bear in mind one of the most inspiring utterances of the last world war, 
that of Edith Cavell: “Standing at the brink of the grave, I feel that 
patriotism alone is not enough.” 

We Chinese are not so blind as to believe that the new international 
order will usher in the millennium. But we do not look upon it as vision- 
ary. The idea of universal brotherhood is innate in the catholic nature 
of Chinese thought; it was the dominant concept of Dr. Sun Yat Sen, 
whom events have proved time and again to be not a visionary but one 
of the world’s greatest realists. 

Among our friends there has been recently some talk of China emerg- 
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ing as the leader of Asia, as if China wished the mantle of an unworthy 
Japan to fall on her shoulders. Having herself been a victim of exploita- 
tion, China has infinite sympathy for the submerged nations of Asia, 
and toward them China feels she has only responsibilities—not rights. 
We repudiate the idea of leadership of Asia because the “Fuehrer prin- 
ciple” has been synonymous for domination and exploitation, precisely 
as the so-called “East Asia co-prosperity sphere’’ has stood for a race of 
mythical supermen lording over groveling subject races. 

China has no desire to replace Western imperialism in Asia with an 
Oriental imperialism or isolationism of its own or of any one else. We 
hold that we must advance from the narrow idea of exclusive alliances 
and regional blocs, which in the end make for bigger and better wars, to 
effective organization of world unity. Unless real world co-operation re- 
places both isolationism and imperialism of whatever form in the new 
interdependent world of free nations, there will be no lasting security 
for you or for us. 
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LOUIS FISCHER, JOHN GOETTE, 
LT. COL. W. STEWART-RODDIE, 
FRED F. CLARK, MODERATOR: 


WOULD IMMEDIATE FREEDOM FOR INDIA 
HASTEN OR RETARD VICTORY?* 


MR. CLARK: Our first speaker is Mr. Louis Fischer, who during a 
recent trip to India spent a great deal of time getting the viewpoint of 
Indian leaders and British officials. His new book, “A Week with 
Gandhi,” appears this coming Tuesday. Mr. Fischer, if you please. 

MR. FISCHER: Neither Mahatma Gandhi nor any other Indian 
leader is asking for complete or immediate freedom for India. They 
know that is impossible during the war. The Indian nationalists are not 
demanding that Britain quit India. Gandhi said to me he could not ask 
such a thing because it would mean making a present of India to the 
Axis. Gandhi and his followers have said repeatedly, orally and in writ- 
ing, since June, that Britain and America can keep and reinforce their 
armed services in India and use India as a base for military operations 
against the Axis. 

All the Indian nationalists want now, during the war, is an Indian 
national government which, Gandhi said to me this summer, would not 
have full control of India but which would cooperate with the United 
Nations in our common effort for victory over the Fascist Axis. 

Many Indians are indifferent to this war because they do not believe 
they will get anything out of the war. I never met an Indian who be- 
lieved that Britain would give up India after the war. I understand why. 
Churchill said in a speech in London on November 10th that he wanted 
to see France with her empire gathered around her and, as for England, 
“We mean to hold our own. I have not become the King’s First 
Minister,” Churchill said, “in order to preside over the liquidation of 
the British Empire.” 

Lest anybody by chance mistake Churchill’s unchanging imperialism, 
Sir Gerald Campbell, special assistant to the British Embassy in Wash- 


*A broadcast in the Wake Up America Forum Series, over the Blue Network, 
November 29, 1942. 
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ington, told a Town Hall audience on November 16th that if Britain 
lost her empire after the war, the peace structure would be weakened. 
I don’t agree about that. The independence of empire would be the road 
to peace. But Campbell’s statement shows that the British intend keep- 
ing their empire after the war. So at last Churchill has given us his war 
aims. He hesitated a long time to tell us the blunt truth. But under 
Wendell Willkie’s urgings, it is out. 

Churchill is fighting for the British Empire and for the French Empire 
and presumably for the Dutch Empire and for the whole old world of 
1929 in which those empires existed intact. But are we fighting this war 
so that the world will be the same as before the war? If the answer is yes, 
no wonder the Indians are not interested in the war. They do not want 
more foreign domination; they want to be free. If Asia thought we were 
fighting this war for empire, it might turn against us and be driven into 
the arms of the Axis. 

Mr. Sumner Welles, our Under Secretary of State, has said, “The era 
of imperialism is ended.” Vice-President Wallace says, ““The new democ- 
racy, by definition, abhors imperialism.” But Churchill likes imperialism 
and is fighting for it. 

I am not making this cleavage. It is there for any seeing eye to see. 
Unless this difference is bridged, victory will be retarded and there will 
be no real peace after victory. [Applause] 

MR. CLARK: Thank you, Mr. Fischer. 

We will now hear from Mr. Goette, whose forthcoming book, “Japan 
Fights for Keeps,” stamps him as an outstanding authority on the ori- 
ental point of view. Mr. Goette, if you please. 

MR. GOETTE: Mr. Clark, Ladies and Gentlemen: China’s concept 
of the immediate Indian problem is this: If Britain and India can settle 
the issue between them, so much the better. In any case, some satis- 
factory solution must be found. Bluntly, China wants this Empire dis- 
section removed at once so that Burma can be retaken. She wants the 
Burma Road restored to bolster her own offensive power against Japan. 
Thousands of seasoned Chinese troops are in India waiting to open what 
Lieutenant General Stillwell calls “The Burma front, potentially the 
most important and still the best way to get at the Japanese. The first 
thing to do is to go back to Burma.” 

With Burma reconquered, the Chinese feel that they then could talk 
to India with a success bred of victory and with renewed faith in the 
fighting power of the United Nations. Official Chinese reluctance to 
speak from the heart on imperative policy for India is tempered by the 
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knowledge that their words are checked carefully by the British. Pri- 
vately they urge full independence for India. In public they are afraid 
to anger the British at this juncture. 

This fear has increased during the past year. Last February, during 
Generalissimo Chiang Kai-shek’s visit to India, he was less restrained 
when he said, “I sincerely hope, and confidentially believe, that our ally, 
Great Britain, without waiting for any demands on the part of the 
people of India, will as speedily as possible, give them real political 
power.” 

Nine months have passed. Britain has not done that. Today Chinese 
statesmen are loath to offend her. Only last Monday, Dr. T. V. Soong, 
China’s Minister for Foreign Affairs, speaking to American correspond- 
ents in Chungking, sidestepped the Indian issue by denying that he had 
any information on the current situation. 

An attempt was made to pin him down with a specific question: 
“Could the United Nations defeat Japan without the Indian problem 
first being settled?” Dr. Soong’s reply was, “That is a hard question. 
I really don’t know the answer myself.” 

I can tear away this mask of Chinese politeness and dread of British 
indignation to define China’s basic Indian policy. Give immediate 
political power to the Indian National Congress Party. 

Nehru condemned Japanese aggression in China. He is actively anti- 
Axis. Nehru is China’s candidate. Nehru has declared: “No future re- 
fashioning of nations will have any value unless it postulates the co- 
operation of a free China and a free India.” 

Generalissimo Chiang Kai-shek echoed that premise when he pre- 
dicted: ‘‘Should freedom be denied to India or China, there could be no 
real peace in the world.” 

India and China thus far are as one. In essence, Britain and America 
face an Asia rampant. The battle cry rings: An end to occidental over- 
lords! [Applause} 

MR. CLARK: Thank you, Mr. Goette. 

England’s side of the story will now be presented by that very able 
spokesman, Lieutenant Colonel W. Stewart-Roddie, currently Britain’s 
leading lecturer on the Indian question. 

Colonel Stewart-Roddie, if you please. 

COLONEL STEWART-RODDIE: I want to make it clear, Mr. 
Moderator, first I am not England’s representative. I am here merely 
as a Briton giving the point of view of a Briton. 

The Congress Party professes its readiness to fight the war to victory - 
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if immediate independence is granted. The Moslem League, the second 
strongest party in India, refuses to enterinto any political negotiation 
unless its demand for separate independence for the Moslem areas of 
India is previously recognized. The Congress Party adamantly rejects 
the Moslem League. 

It has been stated that no Indian leader asks for immediate or com- 
plete freedom for India, and that statement is at complete variance with 
the last official pronouncement of the Congress Party, of August 4th, 
which demands the immediate withdrawal of British power from India. 
Here are the exact words: “No future promises can affect the situation. 
The All India Congress Committee repeats with all emphasis its demand 
for the withdrawal of British power from India.” And this was the 
Congress Party’s last and final declaration. 


‘The Congress Party, which purports to represent all India, won only 
705 Out of 1585 seats in the 1936 elections, and only captured 25 out 
of a total of 4092 seats reserved for Moslem candidates. And the British 
Government recognized its claim to speak for the whole of India; if the 
Congress Party Government took office, the Moslems would denounce 
this as betrayal. 

Only this month, Mr. Jinnah, the Moslem leader, said, “Even the 
combined forces of China and America cannot impose on us a constitu- 
tion which will sacrifice Moslem India. But if such a mad blunder is 
committed by the United Nations, remember that even a worm turns 
and notwithstanding foreign bayonets upholding the Congress Party’s 
rule, we shall make the administration of the country impossible, for it 
is far too grave an issue for us to submit to. It is a wicked move which 
involves the future destiny and prosperity of 100,000,000 Moslems.” 

So that you have the situation, the danger of civil war which surely 
points to freedom now retarding victory. It is important to grasp that 
Gandhi rules the Congress Party. No revolt against his ideas has ever 
succeeded. Gandhi has never withdrawn his statement that transfer of 
power by the British to a national government would automatically be 
followed by the disbanding of the Indian Army. He is moreover an 
unswerving pacifist and if his followers decided to participate in a war 
government, they would do so knowing that the most revered Hindu 
leader in India disapproved of their policy and might at any moment 
resort to his favorite and uniformly successful weapon to overcome any 
opposition to his wishes—a fast unto death. 

Gandhi has never withdrawn his statement that in the event of Indian 
independence, his first move would be to go to Tokyo and negotiate 
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with the Japanese. If acting under well-intentioned but uninformed 
outside pressure, the British Government were to support a political 
settlement which was denounced as betrayal of Moslem or Sikh or Hindu 
or any other minority rights, this would be followed by communal 
bloodshed on a serious scale which could not but create a serious con- 
flict of loyalty in the Indian Army, today numbering only 1,500,000, 
every one of them a volunteer, and increasing at the rate of 70,000 men 
a month. The army, composed of both Hindus and Moslems, even if 
not disbanded, would under such circumstances become completely un- 
reliable. Thus, any political settlement imposed against the wishes of 
any leading Indian party might put out of the war one of the United 
Nation’s most powerful and proven armies. Would that hasten victory? 
It would not. Should Britain with her responsibility not only to her own 
people but to the people of India, to the United Nations and to the 
minorities, take that risk? I think not. [Applause] 

MR. CLARK: Thank you, Colonel Stewart-Roddie. 

We are now ready for the questions which the speakers wish to ask 
of each other. Mr. Goette, do you have a question for Mr. Fischer? 

MR. GOETTE: I do. Mr. Fischer, you speak of Asia collectively. 
Do you think that the races of this continent actually and practically 
view themselves as a unit of the world or are they not all isolatedly 
nationalistic? 

MR. FISCHER: Mr. Goette, I don’t think that all the nations of Asia 
view themselves as a unit. They are in many ways national isolated units, 
but they are subject to the same imperialistic and economic influences 
and they react in the same way to those influences. Today they may not 
react or act in unison; tomorrow, who knows but that they may. The 
important thing to note is that Asia is awakening. Asia wants to be free. 
That is the great discovery which Wendell Willkie made on his trip. He 
discovered that there is a great ferment throughout the East and unless 
we realize what is happening in Asia, we may have a color war on our 
hands. We may drive Asia away from the United Nations into the arms 
of the Axis. 

MR. CLARK: Colonel Stewart-Roddie, have you a question for Mr. 
Goette? 

COLONEL STEWART-RODDIE: Mr. Goette, you quote Nehru as 
saying that no future refashioning of nations will be of value unless it 
postulates the cooperation of a free India and a free China. Have you 
ever found anyone in Britain or the United States or in any of the 
United Nations who does not whole-heartedly agree with this? What is 


5O 


FREEDOM FOR INDIA 


to prevent a free India doing exactly as she pleases? And note well, 
Nehru said “future refashioning.” ¥ 

MR. GOETTE: Colonel, of course, there would be nothing to pre- 
vent a free India from doing what she pleases. But is there to be a free 
India? Mr. Churchill excluded India from the Atlantic Charter. As 
Mr. Fischer has just pointed out, Mr. Churchill went further with his 
“hold our own and no liquidation of the British Empire” theory. This 
does not sound like freedom in the Indian sense. Even, were the Cripps 
offer to be renewed, could it be said dominion status is the free India 
visualized by the Indian leaders? 

Remember, on March 1, 1940, the Congress Working Committee 
issued a statement along these lines, that Indian freedom cannot exist 
within the orbit of British imperialism and dominion status or any other 
status within imperial structure is wholly inapplicable to India. Thus I 
don’t see that we have these definite prospects of a free India doing as 
she wants. 

MR. CLARK: Mr. Fischer. 

MR. FISCHER: I was in the House of Commons in London in Sep- 
tember of 1941 when Winston Churchill returned from his rendezvous 
with President Roosevelt in the Atlantic, where they drew up the At- 
lantic Charter. A member of Parliament stood up and said to Churchill, 
“Mr. Prime Minister, does Article III of the Atlantic Charter which 
grants all countries the right to choose their own form of government, 
apply to India?” 

Churchill rose and said, “‘No, sir,” and sat down. In other words, the 
Atlantic Charter which President Roosevelt said applies to the whole 
world does not in Churchill’s word apply to India. 

MR. CLARK: Colonel Stewart-Roddie. 

COLONEL STEWART-RODDIE: The Atlantic Charter referred 
definitely to the countries under the domination of Nazi power. Later 
on, it referred to all nations. Surely India is included among all nations. 
India is not under the domination of the Axis powers. So it was not 
included in that particular sense in that particular paragraph. If anyone 
is trying to make out that India’s freedom is going to be endangered 
because it was not included in the Atlantic Charter, I hope that none of 
you will give it one moment’s consideration. 

MR. FISCHER: Churchill has never said that India will be free. I 
would like to hear him say it; then we would agree. [Applause] 

Mr. CLARK: Mr. Goette. 

MR. GOETTE: As I have the quotation, the comment on the Atlan- 
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tic Charter definitely excluded India. He said that India and Burma 
would not be—any former statements about their dominion status would 
not be affected by the Atlantic Charter. 

MR. CLARK: Mr. Fischer, have you a question for Colonel Stewart- 
Roddie? 

MR. FISCHER: Yes, a very short question. Why should England 
rule India? 

COLONEL STEWART-RODDIE: Why should England rule India? 
It is a short question. May I give you a rather lengthy answer? 
[Laughter ] 

To whom at this moment could England transfer the power of gov- 
ernment over 400,000,000 people of different races, castes and religions? 
To the Congress Party opposed by the bitter hostility of the most power- 
ful minorities? We should rule India because in spite of the years we 
have spent encouraging the Indians in the development of self-govern- 
ment, we have Gandhi’s declaration of only last April, which reads: 

“No attainment of independence is possible until we” (that is the 
Hindus and the Moslems) “‘solve our own communal tangle.’”” We should 
rule India because, and I quote Sikandar Hayat Khan (Indians, note), 
the Premier of the Punjab, who says, “The question is not whether 
Britain is prepared to give freedom but whether India is prepared to 
take the freedom within her grasp.” We should rule India because, and 
I again quote Gandhi, “If the British withdraw from India, they must 
trust India to God or anarchy.” We should rule India because we are 
in the midst of a war and we know that to hand over the reins of gov- 
ernment under present conditions would seriously endanger our pros- 
pects of winning that war, for it might mean the presenting of India on 
the platter of careless anarchy and non-violence to the Japanese. 

We should rule India until the Indians have put their own house in 
order and shown they are capable of governing themselves and that 
harmony necessary for their own good and for the good of their fellow- 
men and then we should, and we shall no longer rule India. [Applause] 

MR. CLARK: Mr. Fischer. 

MR. FISCHER: I want to say, first of all, that quotation about 
Gandhi's wanting anarchy is only a partial quotation. Gandhi did not 
say there would be anarchy in India if the British withdrew. He said 
there might be anarchy but we will see to it that there will not be 
anarchy. 

You mustn’t quote partial statements from Gandhi. I have the whole 
statement in this book right in front of me. 
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Now, in the second place, I would like to know what have the British 
ever done to bridge the gap between Hindus and Moslems. The answer 
is nothing. They have, on the contrary, widened the breach between 
Hindus and Moslems. The British are always trying to intensify the 
differences between Hindus and Moslems on the ancient imperialistic 
strategy of “divide and rule.” 

And I want to say again that neither Gandhi nor anybody else is 
asking the British to withdraw from India now. They are merely ask- 
ing the British to give the Indians political power, an Indian National 
Government which will work with us to win the war. We could enlist 
tens of millions of Indians on our side if we had some sense about India. 
[Applause ] 

MR. CLARK: Colonel Stewart-Roddie. 

COLONEL STEWART-RODDIE: We are enlisting all the numbers 
that we can possibly take into the Indian army. The difficulty is not 
the enlisting of the men but the equipping of them. What has England 
done to bring the Hindus and the Moslems together? Nothing, says 
Mr. Fischer. Britain’s policy has always been to encourage complete 
freedom of race and religion. The application of this may not have 
inspired closer relations between Hindus and Moslems but at least the 
system of one government, which they had never known until British 
rule gave it to them, offered every opportunity of coming together. 
Before British rule, what we now call India was a collection of different 
states and tribes. One rule brought them under the same roof. For the 
first time, the concept of Indian nationalism was born, the sense of be- 
longing to one great nation. Indian nationalism owes a good deal to 
British liberalism; British institutions, education, to the development of 
Indian industry, commerce, and, above all, to the development of the 
self-government. All these gave opportunities for the Hindus and Mos- 
lems to get together, but did they take them? The Congress Party is 
adamant in their refusal of Moslem standards, and the Moslem says, 
“If there is any attempt to impose Hindu rule on us, we can, and we 
will, make as big a hell and a bigger one than the Congress Party.” 
[Applause] 

MR. CLARK: Mr. Fischer. 

MR. FISCHER: On this whole question of Hindu-Moslem differ- 
ences, there is one perfect answer. Sir Stafford Cripps was sent out by 
the British Government to India in March to settle the Indian problem 
and Cripps, by his own admission, never once in India discussed the 
Hindu-Moslem problem ‘with Indian leaders. Now, why is that if this 
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is the greatest bar to a settlement of the Indian problem? Why didn’t 
Cripps discuss it? The answer is that during the period of agitation and 
propaganda when there is no settlement facing the Indian people, they 
talk propaganda, they hitch their demands to a star; but when Cripps 
came and for a moment offered them a practical solution of this Indian 
problem, they forgot their differences and they started talking about the 
Indian National Government. Gandhi has said he would join an Indian 
National Government with the Moslems. The Moslems have said they 
would join an Indian National Government with the Hindus. The only 
thing that is missing is the Indian National Government and that the 
British have to give. [Applause] 

MR. CLARK: Just a moment, Mr. Goette has asked to comment 
for some time. 

MR. GOETTE: It seems to me we can quote so many of the Indian 
leaders to all sorts of points, and, therefore, I think the most potent 
argument is their latest quotation that I would give from Mr. Gandhi, 
November 3, 1942, when in a message to the American peolpe he said, 
“Is there anything wrong in the Congress demanding unconditioned 
recognition of India’s independence? It has been said this is not the 
time. We say this is the psychological moment, for then, and then only, 
can there be irrepressible opposition to Japanese aggression.” 

That is November grd. He doesn’t say anything about chaos then. 

MR. CLARK: Colonel Stewart-Roddie. We will have one more ques- 
tion, and then we must get on with the Seattle questions. 

COLONEL STEWART-RODDIE: I want to say Mr. Gandhi says 
one thing at one time and then his inner voice prompts him to say some- 
thing else the other time. His inner voice seems to have a remarkable 
sense of political timing. 

MR. FISCHER: There is no doubt he is a great politician. 

MR. GOETTE: Therefore, we will have to take them chrono- 
logically. 

MR. CLARK: Pardon me, gentlemen. We must get to the ques- 
tions. They are piling up from Seattle. 

The first question from Seattle is to Colonel Stewart-Roddie, from 
Cliff Harrison, Managing Editor of the Seattle Star: “How would the 
Indian native states react to their immediate freedom?” 

COLONEL STEWART-RODDIE: There probably would be a great 
deal of trouble among the states. The princes, with whom we have had 
a treaty for a very, very long time, would naturally be one of the minori- 
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ties and expect Britain to give protection over minorities; if we didn’t, 
those states would cause a lot of trouble. ‘These states also contribute 
an enormous amount of material, men and money to the war cause 
and if they reacted adversely, which I believe they would, that would 
not hasten victory. 

MR. FISCHER: The point about that is that these arguments which 
we hear during the war from Englishmen against giving freedom to 
India are the same arguments that one heard before the war. That is, 
you never hear from English people or from English spokesmen the 
reasons why India should become free. You always hear the reasons why 
India should not become free, and that is why Indians don’t believe that 
the British mean to give India freedom. 

Now, of course, you have the problem of the Indian states, but this 
summer in India I talked to several Maharajas and princes who agreed 
that something was happening in the world, that there was a change 
and that ultimately there would not be native states. You can’t have 
autocracies in the midst of a great country like India which wants to be 
democratic. The change has to be gradual. But there must be a change 
and these medieval autocracies which the British have been protecting 
under treaties forced upon the Indian princes by the British, those 
Indian states ultimately will have to disappear. [Applause] 

MR. CLARK: Colonel Stewart-Roddie. 

COLONEL STEWART-RODDIE: Mr. Fischer said that no Indian 
believes that Britain intends to give freedom. May I quote you just the 
words of two of the most leading Indians in India, Mr. Rajagopalachari, 
first, says: “We have waited a long time for peace. Cannot we wait 
another couple of years? We ought to help the British and not the 
Axis. I have no doubt that after the war, India will be free and not a 
subject nation.” 

The next is from Sikandar Khan, who is very emphatic, “It is most 
dishonest and unfair to state the British are standing in the way of 
communal agreement. Today the British promise of independence is 
definite enough. Given agreement between the Congress Party and the 
Moslem League, I do not think that the British could or would resist 
the joint demand.” 

MR. FISCHER: What is the date of that last statement by Sikandar 
Khan? 

COLONEL STEWART-RODDIE: It is quite recent. I haven't the 
date. 

MR. FISCHER: If it was made while Cripps was there, Cripps 
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aroused all kinds of hopes that the British really meant it, and since he 
left, the British have dashed those hopes. ; 

MR. CLARK: The next question is to Mr. Goette from D. E. Beard, 
of Portland, Oregon: “When the Indian people do not know what they 
want, how can Americans interest themselves in the Indian situation?” 

MR. GOETTE: We must, is the answer to that. The postwar prob- 
lem is going to be much more difficult to solve than the war problem; 
but the war problem is difficult and we don’t hesitate to tackle it because 
we don’t always know the way to do it. It is up to us to find what the 
Indian people want, what the people of the rest of Asia think should 
be done with India, what Britain wants and what we think should be 
done and find a happy medium. We must do it if we are going to have 
peace, whether it is difficult or not. We have undertaken the problem 
and it is our baby now. [Applause] 

MR. CLARK: Mr. Fischer. 


MR. FISCHER: I merely want to introduce one sentence here. In 
the past when we thought about the world, we thought about 500,- 
000,000 people. That is, we thought about the Western Hemisphere and 
the western part of Europe. There is one thing that the white people of 
the world will have to realize, that there are two billion people in the 
world and that the one billion in India, China and Russia have new 
ideas about the future. Unless we fit our ideas into theirs, there is going 
to be trouble after this war. [Applause] 

COLONEL STEWART-RODDIE: Mr. Fischer, you asked me the 
date of that. It was last August, long after the Cripps proposals. 
[Applause] 

MR. CLARK: The next question— 

MR. FISCHER: But before the recent Churchill statement. [Laugh- 
ter and applause] 

MR. CLARK: The next question is to Mr. Fischer from George 
Weber, President, Seattle Sales and Advertising Club: “Jf India is given 
complete freedom, do you think she is capable of protecting herself and 
producing her own war materials?” 

MR. FISCHER: The answer is no. India needs protection from other 
nations, just the way China does, just the way England does, just the 
way we do. No country nowadays can stand alone and defend itself. 
That question only means that after the war, we will have to have some 
kind of an international organization that will defend all countries, 
great and small, against all aggressors. [Applause] 

COLONEL STEWART-RODDIE: May I say with reference to Mr. 
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Fischer’s facetious last remark about the Churchill quotation, does Mr. 
Fischer ever think that Mr. Churchill ha$ given speech to even more 
important views on the subject? For instance, here is the official text of 
Mr. Churchill’s speech to Parliament: He says, “The broad principles 
of the declaration of His Majesty's Government must be taken as repre- 
senting the settled policy of the British Crown and Parliament. No one 
can add anything to them and no one can take anything away.” 

That is the pronouncement of Mr. Churchill’s which you must put 
faith in. 

MR. FISCHER: That means India for the British and only the 
British can decide about India. [Applause] 


MR. CLARK: All right, the next question is from the studio audi- 
ence, from Francis Katani to Mr. Fischer: “Do you realize that the 
70,000,000-0dd Moslems in India, if turned over to the tender mercies 
of the Indian Congress Party, would have behind them the resistance 
and support of most of the 350,000,000 dynamic and militant Moslems 
throughout the world? Do you honestly believe this to be conducive 
to peace after the war?” 

MR. FISCHER: Nobody is asking for that. Gandhi said to me, and 
has said in writing many times, that he wants an Indian aational coali- 
tion government. He wants a government of princes. Hindus and 
Moslems. Nobody wants to oppress the Moslems. Everybody wants the 
Moslems to participate in the Indian National Government. As a matter 
of fact, Gandhi on one occasion said Mr. Jinnah, the President of the 
Moslem League, could become Prime Minister of India. [Applause] 

COLONEL STEWART-RODDIE: Can you imagine what the posi- 
tion of the Prime Minister of India would be when he ts the head of a 
minority party, when the majority party could turn him out of office 
next day? What was Mr. Jinnah’s reply to that, Mr. Fischer? He laughed 
it off with scorn. [Applause] 

MR. GOETTE: Isn’t it true that Dr. Azad, the president of the 
Congress Party, is a Moslem born in Holy Mecca? 

MR. CLARK: Mr. Goette, here is one for you from Philip M. Craw- 
ford, of Edmonds, Washington: “From a practical standpoint, what can 
India do better under a system of freedom?” 

COLONEL STEWART-RODDIE: Better than what? 

MR. CLARK: Better than as is, I suppose. 

MR. GOETTE: Let’s take the question what India could do better 
towards the war efforts of the United Nations, that is to get in and fight 
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the way China has with something really in their heart they feel they 
are fighting for. 

COLONEL STEWART-RODDIE: Gandhi advocating not only a 
non-violence policy, but advocating the disbanding of the Indian army. 

MR. FISCHER: You just quoted Rajagopalachari, one of the big 
Indian leaders, and he told Herbert Matthews, of the New York Times, 
(you will find it in the New York Times about ten days ago) if Nehru 
were the leader of an Indian National Government, then Gandhi's 
pacificism would make no trouble and Nehru would fight this war 
against the Axis. Nehru was anti-Fascist when some members of the 
present British Government were fawning on Hitler and on Mussolini 
and appeasing the Japanese. You don’t have to worry about Nehru or 
Rajagopalachari and a great many other Indian leaders who want to 
fight this war if the British would let them. [Applause] 

COLONEL STEWART-RODDIE: Wouldn’t it be more convincing 
if Mr. Gandhi himself said what Mr. Rajagopalachari said about him? 

MR. FISCHER: He is in jail; he can’t say it. [Applause] 

COLONEL STEWART-RODDIE: He is at liberty to say it at any 
time. 

MR. FISCHER: He hasn’t said a word since he has been in jail. 

MR. CLARK: One at a time, please. 

COLONEL STEWART-RODDIE: On June goth, Mr. Gandhi wrote 
Chiang Kai-shek and said if India were given independence, he stood 
for resistance against Japan. June goth, a letter to Chiang Kai-shek. 

MR. CLARK: Have you any more comments, Colonel Stewart- 
Roddie? 

COLONEL STEWART-RODDIE: No. 

MR. CLARK: Here is a question from Rudo Singh, President of the 
India League of America: “When and where did the Congress Party ask 
for sole power? Have they not repeatedly stated the proposed provincial 
government would be made up of all parts?” 

COLONEL STEWART-RODDIE: They have repeatedly said so, 
but they have never given any promise that the policy of the party after 
the war will be anything except non-violent, and if they say that they 
will carry out the war effort to the utmost, it always means that Mr. 
Gandhi, the non-violent Mr. Gandhi,—his policy will prevail, no matter 
what the Congress Party may be composed of. 

MR. CLARK: Mr. Fischer. 

MR. FISCHER: The fact is that at present there is in the Province 
of Bengal a Hindu-Moslem coalition government. There is in the Prov- 
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ince of Punjab a Hindu-Moslem coalition government. There is in the 
Province of Sind a Hindu-Moslem coalition government, and they get 
along very well together. Why shouldn’t we think that there could be 
a Hindu National federal government between the Hindus and the 
Moslems? [Applause] 

COLONEL STEWART-RODDIE: That is exactly the question that 
we are all asking and we all want the answer to. Why can’t there be? 
Why can’t the Hindus and the Moslems come together? 

MR. FISCHER: Because you have never offered them an Indian 
National Government which they could form. Jinnah said—and look 
at the August 17th number of the New York Times: “I would form an 
Indian National Government with the Hindus.” In other words, Jinnah 
is ready to form an Indian National Government with the Hindus. Give 
them an Indian National Government and they will form it. [Applause] 

MR. FISCHER: Gandhi has said that he would join such an Indian 
National Government. 

COLONEL STEWART-RODDIE: With the policy of violence or 
non-violence? 

MR. FISCHER: Nehru would be in favor of violence, and Gandhi 
knows it. 

COLONEL STEWART-RODDIE: Has Nehru ever done anything 
of which Gandhi was not? 

MR. FISCHER: Oh, yes; and I could quote you the text of that. 

COLONEL STEWART-RODDIE: I could quote you text and the 
audience would be so tired of me they just wouldn’t know what to do. 
There is just one question I would like to ask. I haven’t been quite 
clear about you, Mr. Goette. [Laughter] Where do you really stand? 
You have been awfully interesting about China. But I am going to put 
the question direct to you just now. Do you believe— 

MR. GOETTE: Saved by the bell! [Laughter] 

MR. CLARK: Sorry, gentlemen, the time is gone. [Applause] 

May I thank you on behalf of the Blue Network and the American 
Economic Foundation for your fine participation today. [Applause] 
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FROM GANDHI 

Dec. 31, 1942.—Your arrest of me, the communique you issued after- 
ward... Colonel Amery’s (L. S. Amery, British Secretary for India) at- 
tack on me and much else I can catalogue go to show that, at some stage 
or other, you must have suspected my bona fides. .. . 

I am quite capable of seeing myself as others see me, but in this case I 
have failed hopelessly. I find all statements made about me in govern- 
ment quarters in this connection palpable departures from trust... . 

I am expected to condemn so-called violence of some people reputed 
to be Congress men, although I have no data for such condemnation save 
heavily censored reports of newspapers. I must own I thoroughly distrust 
these reports. ... 

You have placed me in a palace where every reasonable creature com- 
fort is ensured. I have freely partaken of the latter, purely as a matter of 
duty, never as a pleasure, in the hope some day those that have power 
will realize they have wronged innocent men. 

I had given myself six months. The period is drawing to a close. So is 
my patience. The law of Satyagraha (civil disobedience) as I know it pre- 
scribes a remedy in such moments of trial. In a sentence, it is: “Crucify 
the flesh by fasting.” The same law forbids its use except as a last resort. 
I don’t want to use it if I can avoid it. This is the way to avoid it. Con- 
vince me of my error or errors and I will make ample amends. 


FROM THE VICEROY 


Jan. 13, 1943.—I have been profoundly depressed in recent months, 
first, by the policy adopted by the Congress in August, secondly, because, 
while that policy gave rise . . . throughout the country to violence and 
crime (I say nothing of risks to India from outside aggression) , no word 
of condemnation for that violence and crime should come from you or 
from the working committee. ... 

It has been a real disappointment to me, all the more when I think of 
these murders, burning alive of police officials, wrecking of trains, de- 
struction of property, misleading of these young students which have 
done so much harm to India’s good name and to the Congress party... . 

If I’m right in reading your letter to mean that, in the light of what 
has happened, you wish now to retrace your steps and dissociate yourself 
from the policy of last summer, you have only to let me know and I'll at 
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once consider the matter further. And if I’ ve failed to understand your 
object, you mustn’t hesitate to let me know without delay in what re- 


spect I’ve done so and tell me what positive suggestion you wish to put 
to me.. 


FROM GANDHI 

Jan. 19, 1943.—My letter of Dec. 12 was a growl against you. Yours is a 
counter-growl. It means you maintain you were right in arresting me 
and you are sorry for the omissions of which, in your opinion, I am 
guilty. The inference you draw from my letter is, I’m afraid, in- 
COITECE ae 

I wanted to fast and should still want to if nothing comes out of our 
correspondence and I have to be a helpless witness to what’s going on in 
the country, including the privations of millions. ... 

If I don’t accept your interpretation of my letter you want me to make 
a positive suggestion. This I might be able to do only if you put me 
among the members of the working committee of the Congress. 

If I could be convinced of my error or worse, of which you are, evi- 
dently, I should need to consult nobody, so far as my own action is con- 
cerned, to make a full and open confession and make ample amends. 
But I haven’t any conviction of error... . 

Of course, I deplore the happenings which have taken place since 
Aug. g last. But haven’t I laid the whole blame for them at the door of 
the government of India? Moreover, I couldn’t express any opinion on 
events which I cannot influence or control and of which I’ve but a one- 
sided account.... 

To sum up, if you want me to act singly, convince me I am wrong and 
I will make ample amends. If you want me to make any proposal on be- 
half of the Congress you should put me among the Congress working 
committee members. I do plead with you to make up your mind to end 
the impasse. 


FROM THE VICEROY 

Jan. 25, 1943.—The course of events and my familiarity with what has 
been taking place left me no choice but to regard the Congress move- 
ment, and you as its authorized and fully empowered spokesman at the 
time of the decision last August, as responsible for the sad campaign of 
violence and crime and revolutionary activity which has done so much 
harm and so much injury to India’s credit... . 

I’m very glad to read your unequivocal condemnation of violence. ... 


61 


GANDHI’S AND VICEROY’S LETTERS 


But events of these last months and even events happening today show 
it is not met with the full support of certain, at any rate, of your fol- 
lowers. ... 

And I cannot, I fear, accept as an answer your suggestion that the 
“whole blame” has been laid by you yourself at the door of the govern- 
ment of India. We are dealing with facts in this matter and they have to 
be:faced. 34% 

If, therefore, you are anxious to inform me you repudiate or dissociate 
yourself from the resolution of Aug. g and the policy which the resolu- 
tion represents, and if you can give me appropriate assurance as regards 
the future, I shall, I needn’t say, be very ready to consider matters further. 


FROM GANDHI 

Jan. 29, 1943.—I’ve pleaded and would continue to plead till the last 
breath that you should at least make an attempt to convince me of the 
validity of the opinion you hold that the August resolution of the Con- 
gress is responsible for the popular violence that broke out Aug. g last 
and thereafter, even though it broke out after the wholesale arrest of 
principal Congress workers. Wasn’t the drastic and unwarranted action 
of the government responsible for the reported violence? .. . 

The resolution is in no way a retraction by the Congress of its policy 
of non-violence. It’s definitely against Fascism in every shape and form. 
It tenders cooperation in the war effort under circumstances which alone 
can make effective and nation-wide cooperation possible. . . . 

You throw in my face the fact of murders by persons reputed to be 
Congress men. I see the fact of murders as clearly, I hope, as you do. My 
answer is, the government goaded the people to the point of madness. 
... Add to this tale of woe the privations of poor millions which I can- 
not help thinking might have been largely mitigated if not altogether 
prevented, had there been a bona-fide national government responsible 
to popularly elected assembly. If, then, I cannot get soothing balm for 
my pain, I must resort to the law prescribed by Satyagrahis (followers 
of civil disobedience, namely, a fast according to my capacity.) 


FROM THE VICEROY 
Feb. 5, 1943.—The government of India never made any secret.of their 
reasons for holding the Congress and its leaders responsible for the de- 
plorable acts of violence, sabotage and terrorism that have occurred since 
the Congress resolutions. . . . A body which passed a resolution in such 
terms is hardly entitled to disclaim responsibility for any events that fol- 
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lowed it. There is evidence that you and your friends expected this 
policy to lead to violence; and that you were'prepared to condone it; and 
that the violence that ensued formed a part of a concerted plan con- 
ceived long before the arrest of Congress leaders. The general nature of 
the case against the Congress was publicly stated by a Home member 
in his speech in the Central Legislative Assembly Sept. 15, and if you 
need further information I would refer you to it... . 

I need only add that all the mass of evidence since come to light con- 
firmed the conclusions then reached. . . . 

To accept the point of view you put forward would be to concede that 
the authorized government of the country, on which lies the responsi- 
bility of maintaining peace and good order, should allow a subversive 
and revolutionary movement, described by you yourself as open rebel- 
lion, to take place unchallenged. . . . 

The decision whether or not to undertake a fast with its attendant 
risks is clearly one that must be taken by you alone and the responsibility 
for which and for its consequences must rest with you alone. 


FROM GANDHI 

Feb. 7, 1943.—Your letter, from a Satyagrahis standpoint, is an invita- 
tion to fast. No doubt the responsibility for the steps and its conse- 
quences will be solely mine.... _ 

You say there is evidence that I—I leave my friends out for the mo- 
ment—“expected this policy to lead to violence,” that I was “prepared to 
condone it.” And that “violence that ensued formed a part of a concerted 
plan conceived long before the arrest of Congress leaders.” I’ve seen no 
evidence in support of such a serious charge. You admit part of the evi- 
dence has yet to be published. The speech of the Home member . . . may 
be taken as the opening speech of the prosecution and nothing more ... 
you’ve condemned men and women before trying them and hearing their 
defense . . . the proof should correspond to the canons of English juris- 
prudence. ... 

You've left me no loophole for escape from the ordeal I’ve set before 
myself. I begin it Feb. 9 with the clearest possible conscience ... . if I 
don’t survive the ordeal I shall go to the judgment seat with the fullest 
faith in my innocence. Posterity will judge between you as the represen- 
tative of an all-powerful government and me as the humble man who 
tried to serve his country and humanity through it. 
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The imprisonment of Mohandas K. Gandhi is the stupidest blunder 
the government has let itself be landed in by its right wing of the incur- 
able diehards. .. . It and the unpardonable flogging business associated 
with it has wiped out our moral case against Hitler. The King should 
release Gandhi unconditionally as an act of grace unconnected with 
policy, and apologize for the mental defectiveness of his cabinet. That 
would do what is possible to save the Indian situation. 
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The first anniversary of Pearl Harbor occurred in the middle of the 
Eighth International Conference of the Institute of Pacific Relations. 
It marked a fateful day for the nations of a number of countries repre- 
sented at Mont Tremblant. 

Besides delegations from the United States and Canada, there were 
members from Great Britain, Australia and China, many of whom had 
crossed the ocean for the specific purpose of attending the conference, 
and a group of New Zealanders now on duty in Washington. Also par- 
ticipating were members associated with the Government of the Philip- 
pine Commonwealth now in exile in Washington; both Dutch and 
Javanese in exile from the now occupied Netherlands Indies; a Thai 
member who, along with many of his compatriots, had always held 
faith with the United Nations; and a Korean. Both the Netherlands, 
and, through the Fighting French, France were represented. For the 
first time, India sent a delegation to an I.P.R. meeting. 

One or two points on the composition of the conference should be 
made at the outset in order to place the following account of the dis- 
cussions in some perspective. The first point is that many of the leading 
figures at the conference represented very conservative political thought. 
This was particularly true of the delegations from Great Britain and 
from the Netherlands-Netherlands Indies. It was also true of the group 
from India, some of whom were distinguished members of the Indian 
Government. The delegations from the British Dominions, on the other 
hand, were conspicuously more progressive in their point of view, cer- 
tainly far less grounded in traditional ways and traditional institutions. 

This is not meant as an unfriendly criticism, for as the following 
account of the discussions will attempt to show, on many subjects and 
on many occasions it was the more conservative conference members 
who brought the somewhat romantic notions of some of the liberals 
back to the hard world of reality. 


Frederick V. Field, formerly on the staff of the American Council, is Editor of the 
Economic Handbook of the Pacific Area. 

*The following article is not an official report of the Mount Tremblant Conference; 
the Conference adopted no official report. This account of the high lights of the 
discussions was prepared by Mr. Field at the request of the Editors of the Far 
Eastern Survey for the January 11, 1943 Issue and is printed with their permission. 
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If any one characterization can be applied to the American delega- 
tion, it is that of liberalism, but a liberalism which, having been drawn 
from the domestic experience of the last ten years rather than from a 
sound training in foreign affairs, not infrequently foundered in con- 
fusion when applied to the international scene. In the minds of the 
other delegates, there was always a reservation as to the extent to which 
the American group actually represented the hard realities of American 
opinion. 


Theme of the Conference 


The principal questions to which the 150 members addressed them- 
selves had been announced in a previously circulated draft agenda in 
the following words: 

1. What steps can jointly or severally be taken by the United Nations 
(particularly those with major interests in the Pacific area) to aid in 
the better prosecution of the war and in the establishment of condi- 
tions of racial, political and economic justice and welfare? 

2. How far and by what means can the conclusions drawn from the 
discussions under point “1” be made the basis of a practical program for 
the United Nations during and after the war? 

At the opening round tables, two major issues were voiced which 
were developed throughout the subsequent nine days and remained the 
principal topics at the closing session. Each was the corollary of the 
other. The answer to one was the prerequisite for answering the other. 
Failure to provide a confident answer to either left the other inevitably 
suspended in uncertainty. 

What were these interdependent problems? Put in their briefest form 
they were these: (1) The Americans, supported by representatives of 
the Dominions and of China, stated that in their countries there was 
considerable, and in some instances widespread, uncertainty as to 
whether or not the British really adhered to what the questioning 
countries believed to be meant by the Atlantic Charter. (2) The British, 
supported by the Dutch, wanted to know whether the Americans could 
give them any assurances that American public opinion would approve 
their nation’s participation in a postwar system of international secur- 
ity, or, as after the last war, would insist upon withdrawing into political 
isolation. 

These were general but real issues on which hung much of what we 
were discussing. For the American people believed they were fighting 
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a people’s war in something approaching a literal sense of the phrase. 
A people’s war meant to them what had been said by Vice-President 
Wallace and by Under Secretary of State Sumner Welles—the end of 
imperialism. It meant to them all that had been expressed and im- 
plied in the Atlantic Charter, the document which had later become 
known as the Declaration of the United Nations. Americans and others 
had been disturbed by what they had interpreted to be reservations 
placed upon the Atlantic Charter by Mr. Churchill and other British 
leaders as well as by events in India. 


The British and Dutch point of view was equally persuasive. While 
denying that Great Britain held any reservations whatsoever regarding 
the Atlantic Charter, they advanced the view that either something like 
the British Empire had to hold the world together or else the United 
States had to give confident assurance that it would join in a world-wide 
security organization. The breaking up of the Empire into many in- 
dependent units would not be a progressive step unless a world organi- 
zation could provide these new nations with security from outside ag- 
gression, and such an organization, in the British view, depended upon 
United States participation. 

A great deal of substance was put into the discussion of these issues 
at Mont Tremblant and on both sides there was a sincere attempt at 
political analysis. Before going further into what came out of these 
discussions, however, it may be well to indicate some of the important 
factors that were not given due consideration. The word “imperialism” 
was thrown across many a round table and back again; its impressive 
sound boomed through the large room in which the plenary sessions 
were held. But no one, | believe, attempted to define what was meant 
by the term. To some it seemed to mean simply the more odious aspects 
of nineteenth-century colonialism, to others it meant the whole system 
of empire itself. In one instance the searching remark was made that, 
if Borneo and Malaya represented British imperialism, the condition 
of the Negro within the United States represented American imperial- 
ism. But aside from occasional flashes of that sort, this important con- 
cept was left vague and confused and there was consequently no realistic 
analysis of the differences between Great Britain, existing upon an 
external empire, and the United States, with its well-known internal 
inequalities and social and racial conflicts. 

While the Americans questioned their allies rather closely as to their 
intentions regarding the carrying out of the Atlantic Charter, they had 
to admit that there were similar problems in their own situation. What 
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about Puerto Rico, which other members of the conference were well 
aware had not only been given no hope of freedom but was at the very 
moment on the desperate edge of mass starvation? What about the 
American Negro and some three million Spanish-speaking residents of 
America’s southwest—something more than 16 million people altogether 
—against whom discriminations and insulting inequalities remained? 
And, again, what about the setting up of Darlan and his Vichy col- 
leagues in North Africa—was that in line with the Atlantic Charter? 

From the other side, the discussions tended to view the United States 
as the sine qua non of any postwar world security system, giving very 
much less attention to the crucial importance of China and the Soviet 
Union. One could not avoid the feeling that, without saying it in so 
many words, what was really in the minds of many at Mount Tremblant 
was a post war world as completely dominated by the Anglo-American 
powers as was the present war machinery of the United Nations. 

There was also prevalent the naive assumption that the British Em- 
pire—that is, the colonies as distinguished from the Dominions—in this 
day and age actually provided some degree of security, that it in fact 
“held the world together.” In the light of the first three years of the war 
and particularly of what had happened to the British colonies in the 
area under discussion, this hardly seemed a very solid argument. In- 
deed, in view of the fact that the overwhelming load of the war had been 
carried by the Soviet Union and China, and that the role played by areas 
like Malaya and Burma had been more of an aid than a hindrance to 
the enemy, the advocacy of empire as a force for security seemed a little 
out of date. 


Application of the Atlantic Charter 


Having thus suggested the ragged edges of the Mont Tremblant dis- 
cussions on these points, let us return to their center. We addressed 
ourselves at length to the third article of the Atlantic Charter in which 
Mr. Roosevelt and Mr. Churchill made known this common principle 
of their national policies: “the right of all peoples to choose the form 
of government under which they will live; and the wish to see sovereign 
rights and self-government restored to those who have been forcibly 
deprived of them.” As applied to the Pacific area, exactly what do these 
solemn commitments mean? 

It was pointed out that three weeks after signing the Charter Mr. 
Churchill appears to have introduced a qualification or a reservation 
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in saying to the House of Commons: “At the Atlantic meeting we had 
in mind primarily the restoration of the Sovereignty, self-government 
and national life of the States and Nations of Europe now under the 
Nazi yoke, and the principles governing any alteration in the territorial 
boundaries which may have to be made. So that is quite a separate 
problem from the progressive evolution of the self-governing institutions 
in the regions and peoples which owe allegiance to the British Crown.” 
More recently, it was also pointed out, the Prime Minister, seconded 
by other government leaders, had declared that he had not assumed 
the responsibility of the premiership for the purpose of liquidating the 
empire. 

Did not these statements, the Americans, the Canadians, the Aus- 
tralians, the New Zealanders, the Chinese asked, constitute actual reser- 
vations to the Atlantic Charter both as to its geographical scope and its 
political meaning? Did they not indicate that a real difference in point 
of view existed as to what the Charter meant to the British and American 
governments? For, it was noted, Under Secretary of State Welles had 
said, ““The principles of the Atlantic Charter must be guaranteed to the 
world as a whole—in all oceans and in all continents,” and Vice-President 
Wallace had said, ““Those who write the peace must think of the whole 
world. There can be no privileged peoples.” 


Doubts Concerning America’s Attitude 


The British answer took the form of throwing the question back at 
the United States in this way: “Can you assure us that your participation 
in a world organization will offer a genuine substitute for the stabilizing 
influence previously provided by the empire?” More specifically, they 
stated that as far as British public opinion was concerned there were 
no reservations whatsoever, geographical or otherwise, regarding the 
application of the Atlantic Charter. The dependent peoples of the 
world, however, could not suddenly be turned loose in a world which 
failed to provide them with necessary protection and guidance—and this 
had to do not merely with military security but most importantly with 
matters of health, economic organization, justice and self-government. 
American participation was the essential factor required to permit the 
rapid fulfillment of Article Three of the Atlantic Charter. To express 
their view in more detail, one might put it this way: 

1. There has been an increasingly liberal tendency in British colonial 
policy and the war has greatly intensified this trend, particularly as 
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reflected in present British public opinion relative to colonies and 
colonial policy. 

2. In the British view, which contains the hard realism which goes 
with long experience, there are stubborn and difficult problems which 
can be overcome only gradually if colonial peoples are to reach the stage 
where they can become genuinely self-governing bodies. But there is 
now general recognition of the fact that the tempo of bringing the 
colonial peoples to the point of self-determination must be greatly in- 
creased. 

3. There is strong realization that in actual fact the British Empire 
has been the broadest and most basic force tending toward world stabili- 
zation, a force which has demonstrated itself repeatedly. Indeed if there 
had been no empire the United Kingdom could not possibly have con- 
tinued to exist in the face of the German attack. For the United King- 
dom, then, if there is to be a yielding of imperial authority, it must be 
on the basis of a certainty, or at least a decided probability, that the 
international organization which takes over this authority shall be 
sufficiently strong and capable really to carry the burden thus thrust 
upon it. This assurance is necessary because the very existence of the 
United Kingdom depends upon it. 

4. The most fundamental consideration in this connection is the 
fear that the United States will pull out of any new international organi- 
zation—as we did at the end of the last war—which is the equivalent of 
destroying its effectiveness. It is no accident, the British felt, that the 
recent elections in the United States, which had been interpreted as 
indicating a strong isolationist sentiment, were followed by an increase 
in national tendencies in other parts of the world. 

It would be false to say that the American members were able to pro- 
vide the kind of assurances about American public opinion or about the 
likely attitude of the Senate that the British wanted. For in the nature 
of the case such a prediction could not be responsibly made. Similarly, 
the British members were not able to give completely satisfactory answers 
regarding the statements, quoted above, which their Prime Minister 
had made and which on the face of them constituted qualifications to 
the kind of Atlantic Charter the Americans thought had been signed. 

There was much talk to the effect that the conference, and by inference 
the United Nations themselves, were thus faced with a vicious circle. 
The Atlantic Charter means little unless the United States is definitely 
committed to postwar participation in an international world order. 
And the United States, by the very nature of its political life, cannot 
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commit itself in advance and therefore the British are stymied in mov- 
ing forward with the development of the Atlantic Charter idea. 

Happily the conference broke out of this seemingly vicious circle and, 
as the discussions went on, increasingly recognized that the problem 
was dynamic rather than static. It was a question of simultaneous prog- 
ress all along the line, no one party waiting for forward movement by 
the others. American public opinion about world organization, it was 
indicated, would be cynical and isolationist if it were asked to react 
toward participation in the preservation of a world-wide system of con- 
servative colonialism. It would withdraw into its own political shell if 
faced with a postwar setup even remotely approaching the status quo 
ante bellum. 

The solution to the problem of American public opinion, the way to 
break down American isolationism, was to take such progressive measures 
during the war that a postwar world organization would have genuine 
prospects of success in eradicating the oppressive imperialist tendencies 
which played such an important part in causing the war. A rapid fire 
introduction of progressive political steps on the part of all members of 
the United Nations during the war would promote confidence not only 
as among the allied powers but between the peoples of the world and 
their own and allied government leaders. 

With this dynamic approach the Mont Tremblant Conference set 
to work to see what steps could be taken, what policies formulated 
whereby the war could be more effectively prosecuted and whereby a 
postwar world could be established in which the common man, in the 
Orient, throughout the world, would have “peace, bread, housing, cloth- 
ing, education, good health and, above all, the right to walk with dignity 
on the world’s great boulevards.” 


Colonial Policy in Southeast Asta 


Because it is so closely related to the all-important question of what 
we mean by the Atlantic Charter, the discussions that had to do with 
Southeast Asia were particularly significant. Here is the area which 
collapsed with so little resistance before the Japanese drive, in which 
well over 100 million people have been colonial subjects of European 
and American rulers, on which British, Dutch, French and American 
capitalists, not infrequently supported by Chinese merchants, have 
grown fat. 

Southeast Asia, one of the foremost raw material producing regions 
of the entire world, has long been the prey of predatory foreign interests. 
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Here—no matter what may be said to the contrary—the local inhabitants 
had not (with the possible exception of the Philippines) been allowed 
to progress far enough to take a significant military part in defending 
themselves against the Japanese invader. Southeast Asia is now the cru- 
cial test of the honesty of our Atlantic Charter commitments. 

It was at this point that the vicious circle was shattered. For after 
many hours of hard, detailed work on the problems of this vastly impor- 
tant area, one round table produced a memorandum which represented 
agreement among all those who participated, Dutch, British, American, 
Dominions and all the other conference groups. That memorandum was 
later circulated throughout the conference membership, reconsidered in 
several other round tables and at two plenary sessions, and accorded 
widespread endorsement. It may, therefore, be fairly stated that the 
views of the Mont Tremblant Conference on the question of colonial 
policy were as follows: 

There was general agreement that the basic object of policy in the 
parts of the world at present in colonial or dependent status must be 
to attain self-government at the earliest possible moment. This is not 
to be taken to mean that a fragmentation of existing or emerging states 
should be encouraged. Moreover it is recognized that the time in which 
self-government can be attained must vary for different peoples. 

The colonial nations accept, on the one hand, a trusteeship which 
most of them have recognized in the past toward the subject peoples, 
and, on the other hand, a stewardship in behalf of the world at large. 
This implies both rights and responsibilities for the other nations, and 
especially for the large powers. They would have both the right and the 
duty to supervise, through a suitable agency, the progress toward that 
political objective. And to fulfill its purpose, such an agency must in- 
evitably also concern itself with the social and economic welfare of these 
peoples in its broader aspects. This relationship of the outside powers 
to the dependencies entails their willingness to accept a proportionate 
share of responsibility for their security and economic development, a 
responsibility that will have to be insured by definite pledges, especially 
on the part of the larger powers. 


Regional Council 


The international agency, or authority,—possibly one of a number of 
similar agencies for various parts of the colonial world—would take the 
form of a regional council. It would be composed of representatives of 
the colonial powers directly concerned, of the indigenous peoples of 
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the region, and of independent powers without territorial interests in 
the region, such as the United States, Chirfa and the U.S.S.R. 

The functions of this agency would be adapted to the diverse needs 
of the peoples at different stages of their progress. In the main they 
would comprise (a) the reception, study and publication of periodical 
reports on the political, economic and social progress made in the various 
areas; (b) inspection and investigation on the spot, both on its own 
initiative and on the receipt of grievance from any indigenous group; 
(c) the suggestion of general lines of policy for the development of self- 
governing institutions as well as improvements in such matters as public 
health, nutrition, land ownership, working conditions, inter-regional 
migration and education. To carry on these functions the agency would 
maintain a permanent secretariat and technical staff. 

The authority of this agency would terminate in regard to any part 
of the region as it achieved self-government. This involves the necessity 
of collaboration by the agency in some of its work with other interna- 
tional agencies, so as to insure that with the liquidation of its influence 
on dependent areas the peoples concerned may immediately enjoy the 
same joint international service as other self-governing peoples. 

Acceptance by the United Nations of the principles here put forward 
and the immediate creation of the agency in a preliminary form would 
have the effect of spurring the war effort and of lessening the possibilities 
of mutual misunderstanding among the United Nations. 


International Machinery 


The conference had thus gone a considerable way in hammering out 
a progressive policy to be declared and even applied while the war was 
still on. It was a policy which had clear implications for other Pacific 
areas with which we were concerned, such as the Japanese mandates, 
Korea, Formosa, Burma and India. Its application to all of them can- 
not, however, be considered in an article of the scope of the present one. 

The conference then proceeded with discussions of the machinery for 
regional security. This machinery, while including all that has just 
been recorded regarding the colonial areas of Southeast Asia, had 
broader responsibilities which should now be considered. 

The round table that undertook to envisage the sort of regional 
machinery that would be required believed that it should have three 
major functions: (1) the creating of conditions in which irritants to the 
security of the region would not arise, in other words, the task of estab- 
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lishing and maintaining the conditions of peace; (2) the resolving of 
disputes at their source and as soon as they arose, which implied a system 
of conciliation and arbitration; and (3) the employment of force, the 
exercise of police power. 

Under the first function, creating the conditions of peace, the re- 
gional council would be empowered by prior agreement, perhaps by a 
series of multilateral treaties and by arrangements made by and with a 
world-wide organization, to deal with certain international questions, 
but it would be prohibited from dealing with certain internal questions. 
As the entities composing the council would be sovereign nations, cer- 
tain of their domestic affairs, though not all of them, would be outside 
the regional council’s authority. 

The kind of questions with which the council might be concerned 
was suggested by a series of examples brought forward not in order to 
exhaust the list of its functions but simply to illustrate what they might 
be. These included assuring Japanese adherence to the terms of the 
armistice and to the terms of a subsequent peace treaty; certain aspects 
of immigration; problems arising out of trade discriminations; control 
or supervision of international communications by land, sea and air; 
problems of minorities, fisheries, certain labor and social conditions; 
and the complex problems of the dependent areas referred to in the 
above paragraphs. 

It will be readily seen from the substantial tasks already suggested as 
falling within the jurisdiction of the regional council that we envisaged 
not simply a small international advisory body but a substantial re- 
gional organization charged with heavy duties and responsibilities which 
might well, on further elaboration, involve a number of subsidiary 
bodies assigned to particular sections of the program. 


Under the second function of the regional council, the resolving of 
disputes at their source, the conference members had in mind a system 
of conciliation and arbitration. In this connection a sharp warning was 
given and approved that disputes must not be permitted to develop 
pending arbitration. A system would have to be arranged whereby dis- 
putes could be controlled during the process, often lengthy, of appeal 
and final judgment. It was recognized that in the case of smaller disputes 
of a somewhat local character difficulties could immediately be handled 
by the council’s police authority, in much the same way as a city police 
force functions. This point brought the discussions directly to consid- 
eration of the third function of the regional organization, the exercise 
of police power. 
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It was agreed that the regional council would have to have an armed 
force, one that should be part of a global*force under the authority of 
whatever world-wide security organization was to be established but 
under local command empowered to act within the limits assigned to it. 
The local command would have to have sufficient authority to take 
immediate police action in many instances without prior reference even 
to the regional council. This international force would not be a substi- 
tute for the armed forces of each of the United Nations. While we recog- 
nized that the latter would probably be subject to some form of arms 
limitation, we felt that national armies, navies and air forces would 
still be required to stand by in case of trouble arising too large for the 
regional force to handle. 


China’s Claim to Full Partnership 


To connect these postwar considerations with the immediate and 
more urgent problem of improving the machinery of the war itself, 
a very important link was forged by the conference. 

This particular problem was approached in various ways by different 
round tables. The one employed by the Chinese members is here adopt- 
ed, for the point they raised was recognized as exceedingly important 
with respect both to the prosecution of the war and to the political 
atmosphere that would exist immediately after hostilities ceased. 

By their own contributions to the discussions and by questioning 
others, the Chinese brought out a picture of the existing war machinery 
for the Pacific theatre somewhat as follows: As things stand today, the 
war machinery for the Pacific and Asiatic sectors remains primarily 
Anglo-American. The principal military directives flow from the Com- 
bined Chiefs of Staff, a British and American organization sitting in 
Washington. China and other members of the United Nations are not 
directly represented, though they are from time to time consulted 
through their representatives in the American capital. In the opera- 
tional breakdown of the Combined Chiefs of Staff into the various 
theatres of war in the Pacific, American generals and admirals predom- 
inate. Even on the Asiatic mainland, where Generalissimo Chiang 
Kai-shek is nominally commander-in-chief of land operations, actual 
contact was said to be maintained primarily through his American sub- 
ordinates. 

Under the Combined Chiefs of Staff there exists a whole series of 
organizations charged with the distribution of war materials. ‘These in- 
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clude the Munitions Assignment Board, the Combined Production and 
Resources Board, Combined Shipping Allocation Board, Combined 
Food Board, and Combined Raw Materials Board. These five agencies, 
too, are essentially British-American, with China and other members 
of the United Nations being called upon individually only when matters 
of specific concern to them arise, and then merely on a consultative basis. 


The Pacific War Council is the only organization concerned with 
political and military strategy for Asia and the Pacific on which China 
is an equal member. And the function of this body is nothing more 
than advisory. 

Under these circumstances, it was not surprising that the Chinese 
members reported considerable concern in their country. ‘The concern 
arose not only over the failure to give our ally China a position of im- 
portance and equality in the decision-making war bodies but over the 
kind of postwar world organization that the present inequalities au- 
gured. Here was a difficulty of the utmost seriousness. China, which 
had borne the entire burden of Japan’s aggression virtually alone while 
the American and British Governments appeased Japan until only a 
few months before Pearl Harbor, was being treated as a secondary na- 
tion even in its own theatre of war. Not only was this deeply disturbing 
to the Chinese, but it also tended to create suspicion as to the postwar 
intentions of the Anglo-American powers. 


The Chinese put forward for consideration the proposal which had 
been made a few weeks before by their Foreign Minister, for the im- 
mediate establishment of an executive council of the United Nations 
which would not only have executive and directive powers during the 
war but would form a nucleus for collective machinery after the war. 
The carrying out of such a suggestion, they pointed out, would have 
three advantages: it would bring about a better coordination of the 
war effort; it would make possible under the sponsorship of all mem- 
bers of the United Nations the immediate beginning of postwar plan- 
ning; and it would create now, during the war, the structure of the 
world organization for the postwar period. 


Improvement of War Machinery 


These problems, raised by the Chinese and indeed by many other 
members of the conference, were given extended consideration in the 
last few days at Mont Tremblant. A carefully-worked-out proposal em- 
erged which envisaged carrying on with the present United Nations 
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machinery and improving it step by step ae it was projected into the 
postwar situation. 

The first step proposed was the calling of a conference of the United 
Nations at the earliest possible moment. While it was recognized that it 
might take some months to convene such a conference under war con- 
ditions, it was the prevailing view that steps in that direction must be 
immediately taken. While nothing should be done to slow the military 
conduct of the war, it was remarked that the winning of battles will 
mean little if the political front is lost. 


What would such a conference do? It was suggested that it might 
immediately set up various committees so that all phases of the conduct 
of the war would operate under the jurisdiction of the United Nations 
as such rather than, as now, of primarily Anglo-American powers. ‘The 
conference would, for example, set up a committee on relief and re- 
habilitation, with perhaps European and Far Eastern subcommittees; 
a committee on economic questions to discuss economic needs and 
potentials of the United Nations, maintenance of labor standards in in- 
ternational projects and in occupied territories, questions of shipping, 
etc.; a finance committee to discuss currency problems in reoccupied 
territory, or stabilization of exchange, or United Nations efforts to 
prevent inflation in any one of the United Nations; a political commit- 
tee to take up problems of propaganda and war aims, censorship, clear- 
ance of information, use of radio, and, of most importance, permanent 
collaboration in the postwar period; a military committee for liaison 
with the United Nations Chiefs of Staff; and perhaps a general com- 
mittee for other matters. 

With regard to military affairs, it was recognized that actual military 
decisions had to be taken by a very small group. A town meeting cannot 
determine military strategy. Criticism of the present organization of 
the Combined Chiefs of Staff was that it has no organic relation to the 
effort of the United Nations as a whole. Real advantages would accrue 
to associating the Combined Chiefs of Staff with other machinery of 
the United Nations. In this way the whole world would know that it 
was the United Nations which were running the war. On the actual 
composition of the Combined Chiefs of Staff, it was widely held at 
Mont Tremblant that it should if possible be extended to include the 
Soviet Union and China, not only for psychological reasons, but pri- 
marily because those two nations would have important contributions 
to make. 

These were some of the thoughts expressed regarding the immediate 
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organization of the United Nations through the medium of a conference 
to be held at the earliest opportunity. Vitally important problems of 
political morale as well as the more tangible ends of conducting the war 
more speedily and more efficiently, it was thought, would be served by 
the suggestion. 


Japan’s Position 


It need hardly be said that, throughout the discussions developing 
along the broad lines indicated above, the conference seldom lost sight 
of our enemy in the Pacific, Japan. The score of problems related to the 
defeat of Japan and to its postwar situation arose time and again. A large 
number of different views were put forward, making the task of sum- 
marizing difficult. Iwo main questions, however, did receive a great 
deal of attention: Japan’s economic-military position today and the 
treatment that should be accorded a defeated Japan. The following 
points came out most clearly in the discussions: 

Five years of war effort have subjected the Japanese economy to terrific 
strain. To this is now added the dislocation and readjustment caused 
by Japan’s being cut off from the outside world. 

There is no evidence, however, that Japan is anywhere near an eco- 
nomic breakdown. Her problem today is not the danger of collapse but 
rather the problem of expanding output to meet her growing burdens 
and of organizing the vast area she has conquered. She is undoubtedly 
suffering severe shortages of railway equipment, of clothing, of many 
minerals, of machine tools and of shipping. Particularly in shipping, 
her losses probably now exceed her building. 

What Japan needs is time—and to be let alone. Whereas Germany 
is now probably at the peak of her capacities, Japan still has vast un- 
developed potentialities in her conquered areas. 

Delaying, disrupting this economic development is a major aspect of 
the United Nations strategy for defeating Japan. 

The above is the briefest possible summary of the conference’s exam- 
ination of Japan’s present struggle and weaknesses. In equally brief 
terms, the general thought regarding the military treatment of Japan 
immediately after the cessation of hostilities may be summarized thus: 

It was generally agreed that all the Japanese colonies would probably 
have been occupied during the process of bringing Japan to her knees; 
if not, such occupation would immediately take place. But as to Japan 
herself, most of the members believed that the knock-out blow would: 
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come from the air and not from invasion of the Japanese islands. ‘The 
occupation of Japan was therefore a question to be approached from 
the point of view of its value in teaching Japan a lesson and in prevent- 
ing the recurrence of Japanese aggression. 

While most agreed that prolonged military occupation of Japan was 
probably impossible from the point of view of our own people, and 
that in any case it would serve very little purpose, there was some opinion 
in favor of temporary occupation of Tokyo by a United Nations force 
in which there were units from all the countries of Asia. The purpose 
of such an occupation would be to convince the Japanese that all of 
Asia was against them in the war and that their military leadership had 
made a political error in its policy. An even more important reason 
would be to permit the troops from adjacent areas to see that Japan 
was not all-powerful, and to make it possible for them to return home 
and say that they themselves had in fact defeated and occupied Japan. 


The Indian Question 


Although space prevents even a brief summary of some of the more 
detailed conference discussions with regard to some Pacific countries, 
India cannot be omitted. Not only was one round table dedicated exclu- 
sively to consideration of Indian problems, but these problems arose 
again and again in connection with every aspect of Pacific policy. 

For the first time, as indicated in the opening paragraphs of this ar- 
ticle, a delegation from India was present at the conference. Unfortun- 
ately political conditions in India were such that the conference had no 
representative of that country’s principal political group, the Congress 
Party. Unfortunately, too, it was not able to benefit from the presence of 
any representative of the trade union movement which, while relatively 
small, has played such a vigorous role in India’s public life. 

Nevertheless it was possible at the special round table on India to 
examine certain definite proposals advanced by Indian members for 
breaking the political deadlock in India. Some of these proposals were 
of a confidential character, and it would not be appropriate to publish 
them at present. To most members of the round table, they seemed to 
offer a way of reopening constructive conversations among the principal 
political groups in India, and a way of taking into account the concern 
of other nations such as China and the United States, without creating 
the danger of ill-informed outside “intervention” by third parties—a 
risk which most members felt should be guarded against. 
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It was pointed out that today in the Executive Council the Indian 
majority usually determines the decisions. Three key portfolios, Finance, 
Home Affairs and Communications, are however still held by Britons. 
An important first step that might be taken—and it is a practical pro- 
posal—is to replace these by Indians. Even if the Viceroy should still 
retain his veto power, it was indicated that it was not he but the Execu- 
tive Council that really conducts the Government of India. 

Throughout the discussions on India, members of the “outside’’ na- 
tions (i.e., other than India and Britain) stressed the fact that they 
were not taking sides with one Indian political group as against others, 
but were concerned with seeing that the war effort of the United Nations 
was not further hampered by continuance of the deadlock in India. 

Among other suggestions, the following met with considerable though 
not complete agreement: (1) the establishment in India of a local branch 
of the Pacific War Council or some other Executive Council of the 
United Nations; (2) a new and unambiguous statement by the British 
Government, preferably by Mr. Churchill, defining the application of 
the Atlantic Charter to India; (3) a change of Viceroys; (4) release or 
removal of restraints on Congress leaders. 

Many other matters were considered at Mont Tremblant. They will 
be reported upon in later and more lengthy publications of the Institute 
of Pacific Relations. In this brief review I have not mentioned Korea, 
which received considerable attention, nor the Japanese mandates, nor 
Formosa, nor Outer Mongolia. The discussions of American and Cana- 
dian treatment of nationals and non-nationals of Japanese ancestry on 
this continent have been omitted, as have the questions of information 
and propaganda and the more effective coordination of effort among 
the allied nations along these lines. 

What made the Mont Tremblant Conference particularly impressive 
was the fact that it was held in the midst of fierce and world-wide war. 
‘The war atmosphere that pervaded both the Conference itself and all 
the preparations that had made it possible, imbued it with a deep 
seriousness. 
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From time to time just as, after many a year, one hears bits of 
news and gossip from one’s old school, bits of news and gossip reach 
me from my old concentration camp. It is one of the most distin- 
guished camps of the good old Continent and those of us who 
survived it wear the old school tie in the shape of some scar on the 
body, or an ulcer in the stomach or at least a solid anxiety neurosis. 
As to the news, it is not exactly of the type “B., the little rotter is 
now a dentist in Glasgow,” but rather: “B., the one with the bullet 
from Guadalajara in his knee, hanged himself in the latrine facing 
Hut No. 34.” 

The latest bits of news reached me through an Englishman who 
arrived in this country a few weeks ago. He was brought to my old 
concentration camp at the time of the fall of France, that is five 
months after I left it, and spent a year there. He brought me news 
of those friends of mine who are still alive, from the International 
Brigaders, the inhabitants of the Leper Barracks, the Gendarmes, 
the bugs, the rats, from Mimi the Cantiniére who stole my wrist- 
watch and Lieutenant Comps who beat Klein with his riding-crop. 
He brought back to me the smell of the latrines during an epi- 
demic, the smell of the damp straw in the huts and the smell of 
the men who had been rotting on it for years; the hunger, the cold, 
the beatings, the fear; the look in the eyes of men the day before 
they go mad, and the look in the eyes of a gendarme when he puts 
on your handcuffs. 

I said it was a very distinguished camp; its name is Le Vernet 
and it was the only disciplinary camp in France to which prisoners 
from other camps were transferred for punishment, a sort of Devil’s 
Island north of the Pyrenees. It was originally created during the 
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Spanish prelude to this war to bestow French hospitality upon the 
defeated Republican militiamen. In those early days accommoda- 
tion in Le Vernet consisted of trenches dug into the frozen earth, 
in which the wounded were allowed to die and the healthy to get 
sick. The first installations in the camp were the barbed wire around 
it and the cemetery next to it, where the first rows of wooden crosses 
all bear threefold Spanish names. There are no inscriptions, but one 
of them, some José or Diego or Jesus had scratched into the wood 
with his pocket knife: “Adios, Pedro. Los fascistas wanted to burn 
you alive but the French allowed you to freeze to death in peace. 
Pues viva la democracia.” 

Later a number of wooden huts were built, each to provide 200 
men with a living space of 21 inches in width; and when they were 
completed, the whole camp was evacuated because some inspecting 
commission found it uninhabitable for human beings. For a few 
months the camp stood empty except for rats and bugs; then war 
broke out, and it was filled out with a strange crowd of men from 
all over Europe whom the French newspapers had graciously la- 
belled the Scum of the Earth. 

They were partly the last Mohicans of the International Brigades 
and partly politically active exiles from all countries under Fascist 
rule. The French Sureté Nationale, which had never ceased to be 
an instrument of the Bonnet-Laval policy and which had Vichy all 
bottled and ready for sale since September 1939, decided that the 
first thing to do in a war against Hitler was to lock up all the notori- 
ous anti-Hitlerites. To make this private anti-Left pogrom of the 
Sureté more palatable to the public, the “Scum” was given a fair 
sprinkling of about 20% of genuine criminals, pimps, dope ped- 
dlers, fancy boys and other types of the Montmartre underworld. 

But the remaining 80% of us, whom they had thrown on the 
dung heap, were those who had started the present war of our own 
as far back as 1930 and even earlier; who had drunk of Mussolini’s 
castor oil and had lain on the torture racks of the Siguranza in 
Bucarest and sat on the Ghetto benches of Lvov and known the 
steel whips of the S.S. in Dachau; who had printed secret anti-Nazi 
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leaflets in Vienna and Prague and, above all, had fought through 
the prelude to the Apocalypse in Spain.’Yes, I am rather proud of 
my old school tie of Le Vernet. 

I was released in January 1940 and though I have heard vague 
rumors of what happened there since, the first authentic report 
comes through this young Englishman who was brought into the 
camp five months after I left. As he still has relatives in France I 
shall call him by the assumed name of “Murdoch”. He was arrested 
in Paris a few days after the German occupation, sent to a prisoners- 
of-war camp near Rheims, escaped, managed to get into non-occu- 
pied France, was arrested by Vichy gendarmes for crossing the de- 
marcation line without permission and sent as a “‘suspect”’ to Vernet, 
where he arrived, complete with handcuffs, in the first days of 
July 1940. 

His narrative contains all the familiar features of a year’s curri- 
culum in Vernet. After three months his weight had gone down from 
150 to 120 pounds. After six months he caught typhoid fever, but 
unlike those whose strength had been sapped by up to ten years 
of previous detentions, survived it. After 12 months he had reached 
a point where he thought that a short agony is better than a long one 
and embarked on a hunger-strike which, after 20 days proved suc- 
cessful thanks to the exceptional circumstance of his having a pass- 
port and a consul in Marseilles to raise a fuss about him. The char- 
acteristic of the ordinary member of the Scum is that he has no 
passport, no consul and nobody to care twopence for his existence. 

Murdoch arrived in the camp just at the time when the first 
rumours about the terms of the Armistice treaty, and of the fatal 
igth Paragraph of the treaty, began to circulate. Paragraph 19 pro- 
vided for the extradition of any German-born subject the German 
authorities asked for—in other words, the handing over of anti-Nazi 
refugees to the Gestapo. . . . “So that was the end of the crusade— 
the Leper Barrack in Le Vernet. Half of the human ruins who lived 
in it came from Germany and Austria, like Willy Schulz, a fair, 
blue-eyed, frail and fanatical little fellow, who was spitting out his 
lungs in instalments in the straw of No. 32; and their curriculum 
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vitae was more or less on the same lines as his; 1930-3 unemployed 
in Germany; 1933-5 concentration camp in Germany; 1935-6 un- 
employed in Paris; 1936-9 volunteer in Spain, twice wounded, the 
second time in the lung; 1939-? concentration camp in France.” 

This is a quotation from the first part of the Vernet Saga, written 
18 months ago. Now it is possible to fill in the gap of the question 
mark. “January 1941: shot dead by French gendarmes in the en- 
tanglements of the barbed wire of Le Vernet while trying to escape 
before being handed back to the German police.” 

And yet when the terms of the armistice were published there 
was no panic in the camp. The men got together and appealed to 
the Commander, asking him to let a few of the most exposed escape 
before the Germans got them. The Commander refused. As an 
officer he probably disliked the job he had to do; but after all he 
had a monthly salary of about ten pounds to lose. Next a delegation 
of the prisoners asked that their files in the camp office should be 
destroyed before the Gestapo arrived. ‘This the commander prom- 
ised; but when the first German commission arrived, the lists of 
prisoners were complete. 

The first Nazi commission arrived at the camp some time in July. 
And now the tragedy became a sinister farce. For two days before 
the visit there was, by the commander’s orders, a feverish. activity 
of spit and polish going on. The straw was changed, the huts dis- 
infected, the latrines cleaned. When the commission arrived the 
whole camp, except a dozen or so, who have hanged themselves or 
cut their veins in time, were lined up for inspection on the parade 
ground. There they stood for hours, grouped by nationalities, all 
washed and brushed, with clean ears and finger-nails, in perfect 
military order, lambs waiting for the butcher. The commission 
consisted of 16 smart German officers in various uniforms, includ- 
ing Gestapo and S.S. They reviewed the parade of their victims 
correct and impersonal, like cattle-dealers taking stock. The French 
gendarmes and officers accompanied them, beaming with smiles. 

Surprisingly enough the Germans were in no hurry to get their 
pound of flesh. Altogether not more than about 90 of the politically 
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most eminent refugees were taken away in small batches of three 
and five during the following months. ‘Among them were Hans 
Dahlem and other members of the Central Committee of the Ger- 
man Communist Party, and Hans Schulz who had taken a leading 
part editing the famous ‘Brown Books on the Nazi Atrocities.” He 
had been one of my dearest friends, and secretary to Willi Muen- 
zenberg, propaganda chief of the West Bureau of the Communist 
International and perhaps the only match for Goebbels the Com- 
intern ever produced. (Muenzenberg was found hanged in a forest 
near Grenoble during the days of the collapse; whether he was 
killed or committed suicide has never been established.) 

The formalities of delivering the victims were simple. When, 
for instance, Dahlem was taken away, the gendarmes came about 
midnight to Barrack 17 at Quarter B. They called out his name 
and the names of three others: “Come, get dressed and hurry up, 
the Fridolins (French for ‘Jerry’) have come for you—your com- 
patriots—your pals.’’ One of the victims asked to be given a chance 
to escape. They laughed while they handcuffed him: “You did not 
think Le Vernet was good enough for you—now maybe you will 
regret it—if you live long enough for it!” 

Apart from the most prominent cases, the Nazis seemed to have 
lost interest in getting their refugees back. Probably they thought 
that these wretches could do no more harm, now that the Contin- 
ent was theirs. What they were after instead was human Jabour. 
The famous Todt Commission (named after the recently killed 
builder of the Siegfried line), set up an office in Le Vernet to recruit 
volunteers for their labour camps, to work on fortifications, in fac- 
tories, mines, etc. So desperate seemed to be their need for labour 
that they took anybody, regardless of political faith “provided that 
the candidate was of Aryan descent, medically fit and willing to 
work hard”, promising a fantastically high pay of 120 francs, about 
138. a day. 

Well over a thousand desperate men enlisted with the Todt Com- 
mission. Most of them belonged to the criminal and non-political 
element. The International Brigaders refused en bloc. My inform- 
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ant heard one of them answer to the Commission’s question whether 
he wanted to return to Germany: ‘“‘With pleasure—after Thaelman 
has been made President.” (Thaelman is the leader of the German 
Communist Party imprisoned since 1932). Strangely enough 
nothing happened to him. 

Another thousand or so were shipped by force by the French 
authorities to North Africa, to work in the modern slave gangs of 
the Trans-Sahara railway. These deportations were as much dreaded 
by the camp inmates as extradition to Germany. The victims were 
selected apparently at random; nobody knew whether his turn 
would come next. Letters which reached Le Vernet succeeded in 
conveying, despite the censorship, an idea of the horrors of the 
Moroccan slave gangs, of men dying like flies from undernourish- 
ment, exhaustion and epidemics in the murderous climate. When 
Murdoch was released he was escorted to Marseilles by a gendarme 
who had accompanied one of the deportation transports to the em- 
barkation port of Sette. “We had them all handcuffed,” he told 
Murdoch. “But they would not keep quiet. One of them tried to 
jump out of a window in the train. I just grabbed him at his pants 
in time. Before we got them on board six escaped, but once we had 
them aboard we locked them up in the hold with a machine-gun 
on top, and then we had no more trouble with them.” 

Extradition to the Gestapo or deportation into the Sahara hung 
as constant menaces day and night, week after week, month after 
month, over the heads of the men in Le Vernet. They had no hope 
for the future; and the past, after years of hunted, outcast life, had 
become more and more unreal to them. And yet, not more than 
a dozen went insane and not more than a score committed suicide. 
The rest not only kept their morale but incredibly opposed their 
gaolers in a bloodless revolt, scoring a victory over them. 

The revolt was organised by the backbone of the community, 
seven hundred International Brigaders, who had been transferred 
to Le Vernet from another camp after I had left. ““Without them,” 
says my informant, “we would all have been dead.” 

The unrest started in the fall of 1940. By then the food shortage 
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in the camp had developed into acute starvation. The bread ration 
was Cut down to 275 grams (g 0z.), and the rest of the diet consisted 
of a half a pint of black coffee in the morning and about a pint of 
soup per day. The little food which reached the camp was for the 
larger part stolen by the quartermaster and partly sold on the black 
market, partly sold by the camp canteen for fantastic prices to the 
wealthier inmates. This canteen was run by a woman named Mimi 
Dejeune, who slept with Lieutenant Comps, the most notorious 
sadist in the camp, and split the profits with him. To replace the 
stolen potatoes and carrots the prisoners’ soup was cooked with 
frozen turnips. On a certain day in December, 1940, the prisoners 
in common accord buried the frozen turnips in a ditch and started 
to shout in chorus: “Nous avons faim” and “Respectez nos droits.” 
This went on for hours. Finally the commander marched into the 
barbed-wire enclosure at the head of a platoon with cocked rifles. 
He said: “I will count up to three and you will disperse.” He 
counted to three and nobody moved. He hesitated; if he gave the 
order to fire he could kill as many prisoners as he liked, but half of 
his platoon would have been killed too, which probably meant 
losing his job. While he hesitated a polite voice asked: “Why don’t 
you start counting once more, mon commandant?” The camp roared 
with laughter and the commander and his platoon left the enclosure. 
In the same day 50 grammes of macaroni and a tin of foie gras were 
issued to every man. 

The first victory was won. The frozen turnips were thrown away 
and the prisoners were granted the right to appoint delegates to 
check the weight of the rations at the quartermaster’s stores. 

A couple of months later the delegates of two barracks found a 
deficiency in the rations allotted to them, and refused to accept it. 
A complicated and lengthy struggle followed, during which first 
the two barracks in question, and then half of the camp went on 
hunger strike. All this time the prisoners, with remarkable disci- 
pline, avoided any act of violence, refused to fall for any provoca- 
tion, did not resist when the guards attacked them, and fought by 
the sole means of depriving themselves of food and of repeating for 
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hours on end, with the monotony of a jungle tom-tom, their two 
slogans: ‘We are hungry” and “Respect our rights.” The end of it 
was that the commander collected about half a regiment of gend- 
armes from the neighbouring villages, who raided the camp with- 
out warning, assaulted the non-resisting crowd with their rifle butts 
and dragged away 106 men, selected at random. These 106 were 
taken to the local gaol, beaten up all night and sent to prison for 
terms varying from six weeks to six months. His prestige thus re- 
established, the commander started negotiations with the prisoners’ 
delegates which ended in the granting of practically all their claims. 
This victory of sheer will power was the more fantastic as the 
commander of Le Vernet at that time was the same Squadron- 
Leader Pratz of the Garde Mobile, who during the demonstrations 
on February 6th, 1934, had ordered his men to fire into the crowd 
at the Place de la Concorde. 

When Murdoch was freed, there were about 2000 men left in 
Vernet. Some Belgians, Swiss and Dutch had been repatriated, over 
1000 had gone to slave for Germany under the Todt Commission, 
about 800 were deported to Africa; but new prisoners were brought 
in all the time. The majority of the newcomers were foreign volun- 
teers who had fought through the battle of France; some had been 
wounded, some decorated for conspicuous bravery. Now they parad- 
ed their Croix de Guerre on the famous latrine fatigues of Vernet. 
There were even two Chinamen there and an Abyssinian tribesman 
who had escaped from an Italian prison-camp in 1935 and had since 
lived in Marseilles until the police rounded him up as “‘suspect of 
anti-fascist activities.” He died of tuberculosis in the hospital of 
Vernet. 

As to genuine Fifth Columnists, only three or four are known 
to have dishonoured my old concentration camp by a short stay. 
Leon Degrelle, the Belgian Rexist leader, was locked up for a few 
days in barrack 17, amongst the International Brigaders. He feared 
that the red savages would kill him. They did not even touch him. 
‘They looked through him as if he were transparent. He was released 


before the armistice was even signed; the camp commander in per- 
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son came to announce the good news to him which he did in the 
classic sentence: “Monsieur Degrelle, votre voiture est arrivée.” 

For my old friends, however, no car arrived; if they left, they 
left on the stretcher. Mario is the only one of them who, almost by 
a miracle, managed to get free after having been deported to 
Morocco. He is now in Mexico, continuing to write his book on 
Benedetto Croce which he began in Vernet. Publishers who are 
interested can get in touch with him through me. But old Poddach 
is still there with his asthma and his despair, and Klein, the Ruman- 
ian model shoe-designer; and Yankee was also still there when 
Murdoch arrived—Yankee, the little boy of 19, with his ever-drip- 
ping nose and the red scarf around his neck, who had lived through 
two pogroms and had served two prison sentences for distributing 
leaflets in Cracow. Murdoch thinks he was one of the three who 
were shot when a party of 12 tried to escape in November, but he 
is not sure. “Such a decent little Jew with lots of pluck” is his de- 
scription. But there were many decent little Jews with lots of pluck 
in Le Vernet. 


The very last news I had from the camp after Murdoch left was 
printed in the confidential report of an international philanthropic 
organization: 


An epidemic has occurred in Le Vernet. During the months of 
September and October 1941 there was an average of two or three 
deaths a day due to the absence of the most elementary sanitary 
care. The internees are allowed to die of hunger in the literal sense 
of the word. Only in the last extremity are they admitted to the 
camp infirmary where they die in large numbers. The infirmary 
therefore is for internees the ante-chamber to the tomb. The tragic 
reputation which it has acquired terrifies those who are sent to 
the hospital, making them believe that this is their last hour. 


Pues, viva la democracia. It is June 1942 and I wonder how many 
of them still survive. From the barbed-wire fence of Section C they 
can watch the number of the wooden crosses in the cemetery grow 
day by day and row by row. It is probably the most cosmopolitan 
collection of skulls since the mass graves of the crusaders. And cru- 
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saders they were, the pride and the heroes of a declining Continent, 
pioneers in the fight to safeguard the dignity of man. But perhaps 
future historians will unearth their story, the saga of the Interna- 
tional Brigades and of my old concentration camp; and perhaps 
they will alter the label attached to them, and call them what they 
really were: “The Salt of the Earth.” 
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IGNAZIO SILONE: 
THE THINGS I STAND FOR* 


St. Bernard speaks of men who were devoured, chewed to bits and 
swallowed by God. That is what life has done to many of my friends: it 
has crushed and ground them so with wars, revolutions and fascism that 
I am surprised not to find them dead or locked in padded cells. One 
poor devil came to see me the other day, his eyes shining as if he had 
made an important discovery. “One should always act toward others,” 
he said with sober emphasis, ‘‘as one would like to have them act toward 
oneself.” I hadn’t the heart to tell him that this discovery was not pre- 
cisely new, but expressed an ancient wisdom, for I saw that he had seized 
upon it by dint of struggles and sufferings; that he had, so to speak, 
created it anew. Truth is eternal, but nevertheless we must continually 
strive to recapture it, or else we are nothing but parrots repeating a cate- 
chism. Multa rinascentur. . .. Many things that were dispersed, buried 
and forgotten are coming back to life. 


Friends have reproached me for having evaded the class struggle in 
my last book, ‘““The Seed Beneath the Snow.” They say that I took refuge 
in the inner life of my hero and that I subjected social problems to a 
purely moral analysis. In spite of their reproaches, I can assure you that 
I haven’t become a victim of loneliness and despair. But I didn’t want to 
offer explanations in my novel, because a novel can’t be explained with- 
out being demolished, and that is more than you can ask of any author. 
If I had written a commentary, however, I should have begun by saying 
that the tragedy of socialism reminds me of the hunter who went out to 
shoot quail and found wolves instead; he had the wrong ammunition. 
Socialism and communism have lost much of their contact with reality. 
They have suffered their worst defeats from forces which they thought 
had nothing to do with dialectical materialism or the class struggle, and 
which, for that reason, they refused to take seriously. 


The most important of our moral tasks today consists in liberating 
our spirits from the racket of gunfire, the trajectory of propaganda war- 
fare and journalistic nonsense in general. My hero, Pietro Spina, was 
snatched away from active work for the Party and from the frenzy of 


*This letter was written by Silone to friends who questioned his ideas as expressed 


in his latest work. It was translated by Malcolm Cowley and is reprinted with the per- 
mission of the New Republic. 
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public meetings. Suddenly he was alone with himself, in a great quiet 
that enabled him to renew his contact with nature, with men, with ele- 
mental forces that he had forgotten. Before hearing the grass slowly 
stirring under the snow or mice darting through a cellar—and my book is 
alive with mice—one has to develop a highly specialized ear. But after 
one has learned to register the sounds of life, they soon become louder 
than any bursting bomb. 

This is not a war like that of 1914. To be sure, it is another war for 
the imperialist repartition of the world, but that is by no means the 
whole story. This time the outcome is not a matter of indifference to 
those who hope for a new society, for on it depends the survival of 
those vestiges of Christianity, humanism and democracy on which we 
can later build and rebuild. But the struggle between fascism and liberty 
will not be decided on the military plane. In this battle one must reckon 
with a Third Front, which cuts through all nations and which, inde- 
pendently of any government, will lead to the real decisions. It is on this 
Third Front that I have volunteered to fight. ‘That is why you will not 
find me serving as a bombing pilot or a tank driver, but only as an 
isolated Partisan attacking the enemy behind his own lines—just at the 
point where he feels himself to be safest and most invulnerable. 


I have been asked whether there is anything in the real world that 
corresponds to the society described in my novels, or to their gloomy 
Mediterranean landscape with its neo-classic chapels and its tombs. 
I might be immodest enough to answer, “Yes, those people and places 
exist, because I created them. They have existed from the moment when 
I set them on paper.” But I would rather not talk in riddles. It was the 
censors in Warsaw and Zagreb who really answered the question, by 
refusing to let my works be published in translation. They were con- 
vinced that the author must be a Polish or a Croatian agitator, and that 
he used a South Italian background only as an excuse for making sub- 
versive comments on events that had taken place in Poland or Yugo- 
slavia. Other censors would have suppressed a translation of ‘‘Fonta- 
mara”’ into Bengali or Egyptian, since the poor peasants who speak those 
languages could also have recognized themselves in my cafoni. Cosmo- 
politanism is not something that peasants learn at Schwanneke’s bar or 
the Café du Déme. Only hardships are universal, and the genuine cosmo- 
politanism of this earth must be based on suffering. 


The cafone is by no means primitive; in one sense he is overcivilized. 
The experience of generations makes him believe that the State is merely 
a better organized Camorra. He feels that the principal occupation of 


92 


THE THINGS I STAND FOR 


the intellectual classes which serve as intermediaries between himself 
and the State is to write letters of recommendation. And when peasant 
families make extreme sacrifices so that one of their sons can study, it is 
in order to have a friend at court. There are cafoni who, like many Euro- 
pean Jews, have been so crushed by their painful experiences with the 
State that they can no longer conceive of an administration by, or a gov- 
ernment of, persons. For them, the State is a mysterious something “up 
there,” and the greatest boon they can ask is that this State will consent 
to be tolerant and even to read their letters of recommendation. 


Marx often speaks of the peasants as having torpid minds, but what 
did he know about them? I imagine that he watched them in the market- 
place at Trier and observed that they were sullen and tongue-tied. He 
would not stop to think that they had assumed this role deliberately. 
Believe me, the peasant is no more stupid than the factory worker, and 
I have found that he is likely to possess a deeper knowledge of human 
life than exists in the cities. Through nearness to animals and nature, 
through direct contact with great events, birth, love and death, many 
peasants acquire an immense wisdom. Such men might be compared to 
those humble-looking farmhouses that have vast cellars in their depths. 
Many Marxists have shown a sort of contempt for the inner life. ‘Their 
ideal, as expressed in the novels of Malraux and Hemingway, is the 
man of steel, the man of action who never hesitates and has no scruples. 
This conception derives from Nietzsche, and it has lately been expressed 
much more compellingly by certain fascist writers—for example, by Ernst 
Jiinger, with his glorification of the “Worker.” [But Jiinger has changed 
in his later novels, which are clearly anti-fascist.] The fact that these 
recent works of his are still published in Germany does not testify to any 
lingering respect for art or ideas, but rather to an utter contempt for the 
intelligence. 


The life of a revolutionist is far more difficult, dangerous and full of 
pitfalls than that of a Nietzschean hero. It is, for example, dangerous 
to rush into battle without being fully in accord with oneself, to the 
very depths of one’s being. We know the story of the hermit who, in 
order to give himself wholly to God and renounce his earthly desires, 
castrated himself with his own hand. He was, it is true, delivered from 
certain inner conflicts, but at the same time he lost the energy of his 
love for God; and he was forevermore incapable of returning to normal 
life. The case is the same with many Communist bureaucrats, who have 
lost their faith in the always changing Party Line, but who, as a result 
of their spiritual self-mutilation, can never return to normal humanity. 
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Often they act like men walking in their sleep, but behind their steely 
masks they are nothing but little, terrified people who have learned to 
be extremely prudent. 

There is no theory whatever that is revolutionary in itself and that 
cannot be used for reactionary purposes. After being a doctrine, Marx- 
ism has become a sort of drug, a sedative, a sop to one’s conscience. 
Perhaps one day we shall reach the formula: “Marxism is the opium of 
the people.” What survives in Marxism is above all its ideological criti- 
cism. One can dismiss it as a tragically cold technocracy, but in its very 
essence it is humanist. Socialism, however, will outlive Marxism. The 
effort to transform Utopian dreams into scientific realizations was not 
terminated by Marx; it will continue forever. Today the problem before 
us is, “What sort of socialism?” For fascism is also a type of socialism; 
and in one sense it has even played a useful role by absorbing and in- 
corporating into itself all the harmful and diseased elements which 
socialism had suffered. Precisely for that reason, it has presented social- 
ism with an opportunity for renovation and purification. Fascism has 
cried for Barabbas, has made him its leader, but that is nothing for 
which it should be envied. Let the fascists have their Barabbas, while we 
continue with the essential task of criticizing our own ideology. 

The struggle between socialism and fascism will not be decided by 
this war, the truth being that wars in general decide nothing. It may well 
be that fascism will be conquered by force of arms, and nevertheless will 
develop in the victor states—perhaps even with a democratic or socialistic 
mask, under the form of a ‘‘Red fascism.” History is made by men, not 
by social determinisms, and I confess that I am not pessimistic. 

In summing up, I stand for: (1) an integral federalism and (2) an 
ethical conception of socialism. Federalism is often recommended these 
days as a penalty for defeated nations. But it would not be a penalty; it 
would be a triumph for our cause. As for the ethical conception of so- 
cialism, it does not demand a new morality; there is no question of 
seeking new justifications for socialism; all we have to do is recognize its 
true potentiality. A society develops when the classes that have been 
most overburdened with hardships are recognized and judged at their 
true worth. I am proud of having given these hardships a new name, 
that of the cafone. 

We have all heard it said that the masses will not fight except for 
material things, and hence must always be guided by mediocre ends and 
mediocre people. I believe, on the contrary, that the masses have re- 
jected the leadership of the democrats and the socialists because it was 
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middling and muddling. If mediocrity were good enough for the masses, 
the Social Democrats would never have lost their influence over the 
German workers. It is precisely because the masses suffer from a feeling 
of mediocrity that they refuse to accept mediocre leaders. The Church 
won the hearts of the masses in the days when it offered them the boldest 
and most difficult aims. It lost its spiritual leadership when it became 
prudent and conservative. 

There is still another myth to be refuted. It is that in all countries 
where the means of expressing opinions are monopolized by the State, 
men can no longer think freely or boldly. But the truth is quite the 
contrary: that the greatest, the most audacious thoughts on liberty have 
come from nations where liberty had ceased to exist. The human mind 
will never let itself be transformed into a machine. Human liberty and 
human dignity are conceptions that will never perish. 
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The war in the Mediterranean has brought an imminence to the 
Italian problem that was lacking a year and more ago. At that time, the 
strategy of invasion of Italy was first broached seriously in our press. 
It was discussed with academic detachment by certain of our Intelligence 
Offices, as a possibility to be considered among several, perhaps more 
attractive than most because of the obvious facilitation afforded by 
geography. 

Since then, the popularized versions of recent Italian history seem 
without number, and the columnists have made repeated attempts to 
bring the Italian “situation” to the public attention. Repeated sugges- 
tions have been made that perhaps.a separate peace is feasible through 
the good offices of the ruling house, military hierarchy, or pope. Editorials 
appear in the newspapers, a Free Italian movement is inaugurated at 
Montevideo, the British “take steps,” but the reading, thinking, voting 
American public is quite unmoved. 

Italy, although further away as the crow flies than Casablanca, is some- 
what more familiar to us thanks to the réle it has played artistically, 
historically, even romantically, in the general background. But the Italy 
for which every American heart has some response is, perhaps, a fictive 
and irrelevant thing these days. Now, at this time, it is important that 
Americans think a little about the Italy which may become momentarily 
their proving ground in an invasion of continental Europe. 


A young representative of the Italian Underground wrote recently: 
“We have never pinned all our hopes on this war, and . .. we recognize as 
ours only the anti-Fascist war, which is playing a decreasing réle in this 
second world conflict.” 

That such an allegation can be made in good faith these days should 
give us pause. In its apparently shocking contradiction to our own point 
of view lies the crux of the so-called Italian problem. 

No one has doubted that there has been opposition to Fascism from 
the beginning. Yet until now, that is, until it is to our specific advantage 

Frances Keene is Executive Secretary of Short Wave Research; formerly Secretary of 
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to encourage this opposition and even, as a result of wishful thinking, to 
magnify its organized strength, the democratie nations have paid it little 
attention. And it is this indifference to the twenty-year-old struggle with- 
in Italy that will cause us trouble unless our Administration sets about 
intelligently to alter its orientation to the Italian problem, its articula- 
tion of “possible” solutions. For it is clear to all of continental Europe 
that although we, the people of America, may now at long last be fight- 
ing Fascism, Italian, German, Japanese Fascism—Fascism wherever its 
roots and traces are to be found—our leaders are not. Those who formu- 
late our foreign policy and shape our public opinion are simply not 
fighting a primarily anti-Fascist war. 


A State Department spokesman* gives the cause for expediency in the 
following terms: “Winning the war—and winning it at the least possible 
cost in American lives—is the first objective of Washington strategy. 
Spreading the Four Freedoms around the world is something we would 
like to see done after ...” (italics mine, F.K.) . This orientation in for- 
eign policy lays us, as a people, open to a series of expediencies from 
which, in the end, we must inevitably recoil and which can in no wise 
insure the material objective, viz. the saving of American lives. It 
paves the way for a more bloody and costly tomorrow, and unfortunately 
hindsight is all we need to prove to ourselves that this is true: our inter- 
vention in the war has been the inevitable corollary of our long-held 
policy of appeasement. 

Specifically in relation to Italy, the press formulation of policy leaves 
the door open for “deals” with all but Mussolini, “one man alone.” 
Again to quote Kingsbury Smith: “There has been much criticism of the 
Darlan affair and the general policy of expediency. The criticism will 
mount in fury as further deals develop . . . In Italy, we stand ready to 
deal with any leader . . . who will open the gates to our armies... Our 
idealists may object vociferously.” Such enunciations of what the author 
“considers, on excellent authority, the basic policy of State and War 
Department leaders on problems like the one involved in our deal with 
the late Darlan,” are the reason why the organized and potential opposi- 
tions within Italy will be slow to consider our war their war, that is, the 
anti-Fascist war we claim it to be. 

Yet we need Italy now fully as much as the Italian people need a lib- 
erating force. So what are we to do? 


*Kingsbury Smith, Our Government’s Case for Expediency, The American Mercury, 
February, 1943, pp. 135 ff. 
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A vigorous and intelligently expressed public opinion, which would 
have to be taken seriously by statesmen and military leaders alike, and 
which could not be dismissed as the mouthings of “idealists” or “Don 
Quixotes” (as our Ambassador to Spain has recently dubbed his country- 
men*) , could perhaps effect the miracle: the restoration of our leaders 
to their original réles as “representatives of the will of the people.” 

Only if this preliminary step be taken, can we hope for a more effective 
coordination of strategy and principles, strategy and psychological war- 
fare. For the sake of argument, let us admit that such a step is feasible. 
In order to initiate it, the arguments in defense of the policy of appease- 
ment must be demolished. 

The commonest argument advanced is that, in the midst of war, mili- 
tary and political strategy are not one and the same thing, that the tools 
of war, military war, differ radically from those of ideological, political 
war—that we must get through with “the job” as quickly as possible and 
reserve the “cleaning up” for the peace table. 

In considering the merits of this argument, we should remember that 
it gives to anti-Fascists the world over, and to the anti-Fascist Italians 
in poignant measure, a new definition of “the job.” For twenty years the 
opponents of Fascism in Italy believed it was not enough militarily to 
liquidate the enemy, if his seed persisted after him to poison the future 
harvest. Now our spokesmen ask him to believe that, in the battle of 
liberation, the zdeas for which we fight and are asking him to fight by our 
side, may be relegated to a nebulous tomorrow. 

But he will not believe! The war has been forced on us because of this 
very attitude—this unwillingness to accept the responsibilities of adult- 
hood among nations. We have gone from one makeshift solution to an- 
other and are now repeating, on an even larger scale, the pattern of ex- 
pediency and ultimate, frustrating defeat. That the defeat will be po- 
litical, makes it none the less binding and real. 

If the American public can be made aware of the long-range impor- 
tance of the Italian problem, if it can be induced to interest itself in the 
resumption of a positive réle in the conduct of its government’s foreign 


*Carlton J. H. Hayes “addressing a gathering of diplomats and high Spanish offi- 
cials in Madrid.” New York Times, January 16, 1943, p. 2. This was the speech in which 
he also said: “If the political and social institutions of this country [Spain] undergo 
change or modification in future years, it will be the work of Spaniards in Spain—not 
of the U. S. or of Spanish emigrées—” Within Spain virtually all effective anti-Franco 
elements have either been killed or imprisoned. The Spanish emigrées to which Hayes 
refers are obviously anti-Fascist. 
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policy, then the specious arguments in support of Darlanism will be 
swept aside. 7 

How we deal with Italy in the next months may well be the key to the 
immediate post-war world. If we allow one more expediency to be foisted 
on the trapped people of Italy, if we allow the anti-Fascist martyrs to 
live out their life sentences in Mussolini’s prisons, we will pave the way, 
not for a resumption of the status quo ante bellum, nor yet of the Giolit- 
tian democracy. We ourselves will have prepared for what our reaction- 
aries call “the Red menace,” that is, the communizing of Europe. We 
ourselves, and our spokesmen in the State Department, will have courted 
the political defeat of democratic government in Europe. 

If Fascism is, as Rosselli has defined it, “the form that bourgeois so- 
ciety takes in its decadence,” then we, by offering in its stead a vigorous, 
democratic, free solution might yet call the turn. If, instead, we offer only 
the outworn formulae of double-dealing and business-as-usual, the 
masses even of Catholic Italy may with reason prefer the totality of Com- 
munism. We will thus have seen our leaders contribute to the defeat of 
their own policies, after we, as a country, will have helped win the war. 


Past history may help us to evaluate the difficulties in courting Italy 
as an ally: the democracies were either tacitly or openly philo-Fascist 
during the first eighteen years of the Fascist regime. Many of those 
directly responsible for this wilfull blindness, and therefore for the con- 
scious misinformation of the public mind, have already been swept, by 
death or politics, from the scene of action. But the spirit animating their 
methods lives on, not only in the State Department but in a British 
policy that countenances the naming of an Eden, Minister of Foreign Af- 
fairs, during a period of total war, a ‘“‘people’s war.” 

If we consider our sins of ommission, not to mention those of com- 
mission, over the past generation, we must come to the following un- 
welcome conclusion: it is going to take more than words, whether threats 
or promises, to convince the Italian, and here I mean the average Italian 
not dedicated heart and soul to the resistence movements, that we of the 
democracies really want him to be free. For material and political rea- 
sons he has always been suspicious of Great Britain. But America he has 
an instinctive warmth for, a sentiment that should be used with wisdom 
to cement an accord between nations, and not abused in the game of 
power politics. The Italian, despite this instinctive affection, remembers 
that our leaders cheered on the hierarchy that enslaved him, that we, 
as a government, aided and abetted the puny but costly conquests to 
which the Italian autarchy owed its precarious hold over the people, 
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that we neither protested nor seriously reproved the Italian demagogues 
in their strutting spoliation of their nation. On home ground, we played 
up to the Balbos, the Grandis, the Colonnas. Above all and always, we 
were ready to genuflect before the rotting symbol of monarchy that goes 
by the name of the House of Savoy. 

And now we ask the Italians, who have lived out a long twenty years 
under Fascist oppression, to believe us when we exhort them, in leaflets 
and radio transmissions, to “‘see the light.” We are sincerely shocked to 
realize that, even were it feasible for them to revolt at this time, there 
would be a long questioning pause while they turned over our claim to 
be able to reveal “the light.” We, who were free to see it for a generation, 
and wilfully blinded our eyes. 

In dealing with the Italian problem, certain things must be borne in 
mind: we cannot broadcast benevolent paternalism to the Mediter- 
ranean and get away with it any more. We cannot endorse an Otto von 
Habsburg and have the Italians believe we would encourage a forward- 
looking democratic movement in Italy or in occupied countries in 
general (of which Italy is, admittedly, one) . We cannot speak about the 
goal of Italy for the Italians in one breath, yet view askance every demo- 
cratic advance of history since (and perhaps including) 1789. 

There are positive things we can do, however, or urge our represen- 
tatives to do: there is an underground movement within Italy, with con- 
tacts in central Europe, England, South America, this country. It has 
behind it years of patient and remarkable achievement, accomplished 
without aid, financial or moral, from outside official sources. This Under- 
ground is reachable. Its leaders are known. They should now be recog- 
nized and to them should be extended the benefits of Lease-Lend as to 
any provisional government, with the stipulation, however, that the 
eventual solution of the Italian political problem be left to the Italian 
people. It is not enough that we have discovered Italian anti-Fascism. We 
must now discover the Italian people, and the key to them is in their own 
men of good will, both inside and outside of Italy. 

Again, propaganda of a strictly political character should be co- 
ordinated with that based on military needs, and the former should be 
directed by informed and competent Italians, The charades of good will 
we have been sending over as “The Voice of America” should be ad- 
mited a mistake and should be dropped. 

Finally, we should be prepared to define war aims to the limit con- 
sistent with essential military secrecy. (This would hinge on our decid- 
ing for ourselves just what kind of war this is: a “people’s war,” as 
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Wallace has defined it, or a war exclusively 6 save “the American way,” 
as defined by Witherow, President of the NAM, when he said: “I am not 
interested in any [other] form of government or form of economy than 
our own. ... 1 am not making guns and tanks to win a ‘people’s revolu- 
tion’. lam making armaments to help our boys save America. ... i don’t 
want any ‘modified’ free enterprise or bill-of-rightless democracy.”’) 


The anti-Fascist war is a war we all claim to be fighting, a war for 
which each one is making a telling and specific sacrifice. Let us make the 
solution of the Italian problem a test case in whether the American 
people can still speak through the voices of their leaders. 


Italy has not collapsed, as we were led at first to believe she would. 
Strongly garrisoned as she is with Germans, she still feels that the situa- 
tion we now discover her “trapped” in is but an accentuation of the 
position she has been in for the past twenty years, a position to which we, 
of the democracies, were indifferent. 

Then too, Italy is doubtful of the future the United Nations plan for 
her. She would feel easier were something more said about her right to 
plan for herself, if less furtive but consistent comment were made here 
and in England about the “essentially anti-Fascist character’ of the 
House of Savoy, the Badoglios, the Grandis and Grazianis, if fewer tears 
were shed over the late shabby Duke of Aosta. 

Ultimately, our success with Italy will prove the crux of war in the 
Mediterranean. We may learn to our sorrow that it is not enough for 
many hundreds of thousands of Italians to have relatives in this country. 
An invasion may still be regarded as an invasion and not as a libera- 
tion, unless we state what we’re there for, where we’re going, and why 
... unless we state in all honesty that Italy will be doing us a great service, 
as well as herself, by rising to her full height—an equal in the community 
of United Nations. 
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HOW TO PREPARE COLLABORATION WITH 
THE ANTI-NAZI UNDERGROUND MOVEMENT* 


There is an anti-Nazi potential in Germany, which up till now has not 
been utilized. It has hardly been recognized in its importance for politi- 
cal warfare. The following proposals show a practical way to prepare 
effective steps to open up this hitherto neglected front. It may be re- 
membered that American armies have worked with underground move- 
ments previously, in Asia as well as in South America. 


I. How large is the anti-Nazi potential in Germany? Some idea about 
its present importance may be conceived by the fact that the economic 
damage resulting from the spontaneous differentiation [between Nazis 
and anti-Nazis] in Germany, mostly expressed in passive resistance, slow- 
down of work and decrease of productivity in Germany’s production 
centers, may easily out-balance the amount of lease-lend help given by 
the United States to its European allies. From September 1941 to March 
1942 the average monthly deliveries amounted to about three hundred 
million dollars. Under the assumption that the value of German war 
production at the present time (beginning of 1942) may amount to 
about three billion dollars monthly, a deficit of only 10 per cent of this 
production resulting out of the mentioned passive resistance, would be 
the equivalent of the monthly lease-lend deliveries. There is reason to 
believe that the decrease of productivity resulting from anti-Nazi and 
anti-war feeling in Germany is higher than this 10 per cent. The way 
to influence the existing spontaneous differentiation is two-fold. First, 
the political way of stating the most effective war aims and propaganda. 
This is not to be discussed in this memorandum. Secondly, the organized 
collaboration with existing nuclei of underground groups and circles, 
their encouragement and organizational strengthening. 


*These statements form the introductory remarks to a memorandum prepared by 
Paul Hagen early in 1942, and presented to U. S. authorities, who did not, however, 
act upon them, Paul Hagen is Research Director of American Friends of German Free- 
dom and author of Will Germany Crack? Proposals for action of a concrete nature have 
been deleted for obvious reasons. 


tSome documentation about this point may be found in Will Germany Crack? by 
Paul Hagen. Harper and Brothers, May, 1942. 
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II. The first necessary step would be the careful study of these groups, 
their personnel and their contacts. That could be done through a special 
agency in cooperation with such people experienced in underground 
work, carefully selected as trustworthy to the cause of an Allied victory 
and the defeat of Nazism. This agency would have to work out a plan of 
how to make contacts; first in the few border places in Europe where in- 
side contacts still can be reached, in consequence, with the inside groups 
themselves. Existing contacts with representatives abroad of such inside 
groups have been practically cut off during the war but with systematic 
effort they could be reorganized. The agency should consist of a working 
mixed group lof Intelligence’ officers *(.\ 7.0 eens ) and some carefully 
selected people who have been active in the above-mentioned under- 
ground movement. A small staff of a few dozen experienced people 
should be prepared, supported with technical facilities (........0........... ) to 
look up as soon as possible old contacts in ..............cce where contacts 
with inside groups might possibly be reorganized. 

III. At the same time another staff, selected by the same agency could 
set Up.a.research) Océ oie cas--se , to analyze and study carefully Ger- 
man newspapers and above all, all of the available local newspapers, re- 
views, books, etc. Very valuable information could be found in these 
publications, in the editorial as well as in the advertisement sections, 
where a surprising amount of information is available and could be 
digested by real experts with regional and local knowledge who would 
rightly be able to interpret such publications. It would be possible to 
use several dozen qualified people for this job, among trustworthy 
refugees. This section could have an official research institute affiliated 
with it, which would be able to coordinate knowledge and expert ex- 
perience of many things; emigrations from Germany, Jewish refugee 
knowledge, technical and economic facts, etc. (..........:.0000 ) It would 
certainly produce important political information. That would be one 
of the sources available at a time when mere Intelligence work is less 
successful, considering the totalitarian blockade of information behind 
the Nazi lines. 

IV. Another section of the agency could train trustworthy refugees 
for investigation, help in questioning war prisoners and similar people. 
Here again the surplus information available would come from a more 
intimate knowledge of local dialects, local history, local social condi- 
tions, etc. 

V. Special care should be given to the “expeditionary” staff and pre- 
paring the reorganization of contacts IM ............0.c cece Several of the 
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German underground groups did have trustworthy people in all of these 
PIECES. nee There have always been individuals, par- 
ticularly in the youth groups of these organizations who were working 
together with the border organizations of the German underground 
movement before the German expansion. There may be at the ae 
time very few reliable anti-Nazi Germans approachable in .................... 
most of them have been imprisoned, but there still are ................ neon 
who are sympathetic to the movement. Another branch to develop 
would be a careful investigation of contact possibilities with anti-Nazi 
personalitiessand ‘groups, ite ee It is well known that 
the Naziwse: 2h ea ee for their contacts. The situation would 
have to be studied carefully by very qualified and reliable emissaries 
and visitors sent from the agency, doing thorough research in order to 
find for the beginning a few reliable collaborators. 


VI. In the later period it could be conceived that collaborators of this 
agency could be dropped by parachutes in order to make direct contact 
with people inside Germany, if the border contacts would not be suc- 
cessful enough. 


VII. It may be also conceived that a kind of recruiting activity could 
later be developed if the number of war prisoners has grown. In the 
many thousands there would certainly be a few dozen people who would 
be enthusiastic to join a coordinated anti-Nazi underground movement. 
A larger group could be neutralized and Nazi influence could be 
checked, which is important for the preparation of the coming demo- 
cratic change in Germany. 


VII. Finally, a close contact should be established with the American 
propaganda center, («01.780 ee) eee eee eae ee ) in order to 
synchronize special propaganda to Germany with the organizational and 
research achievements of the agency. 


IX. The greatest success possible could be achieved if people selected 
for the work with the agency would have the feeling that they are not 
used as agents but as a special nuclei of anti-Nazi Germans, treated as 
part of the organized vanguard of a coming democratic Germany—in 
other words—treated as allies and not as agents. 
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ADDITIONAL FACTS ABOUT AMERICA AND THE 
ANTI-NAZI OPPOSITION IN GERMANY 


In addition to the above recommendations made to American authori- 
ties by Paul Hagen, the following general observations have been culled 
from conversations with various other qualified persons who have worked 
in the underground movement abroad: 

Although anti-Nazi groups in Germany have been virtually destroyed 
under Nazi oppression, it is generally agreed that there is, even at the 
present time, a great anti-Nazi potential in Germany. Precisely because 
the opposition has been so nearly destroyed by the Nazis, and because 
there is now the growing possibility of a German defeat, this is the most 
auspicious time for America to do what she has so long neglected to do: 
help strengthen opposition inside Germany, from the outside. 

One basic difficulty hampering American aid to the underground 
forces is the fact that many influential Americans see no value in politi- 
cal warfare, or are indifferent to its use as an anti-Nazi weapon. Many 
believe what the Germans wish them to believe, namely, that all Ger- 
mans are alike. Consequently they fail to differentiate between Germans, 
accepting all alike as Nazis. When this fact reaches Germany, it dis- 
courages the anti-Nazis who inevitably begin to feel that even in the 
event of an Allied victory no distinction would be made between them- 
selves and the Nazis. 

On the other hand, those Americans who see distinctions where they 
do not exist, also do the anti-Nazis a disservice. Many Americans assume 
that opposition against the Nazis is to be looked for in the German army, 
and cannot imagine anything less powerful than the army being able 
to oppose the Nazis. The fact is, however, that the army has for some 
time been completely controlled by the Nazis. According to informed 
groups the potential opposition in Germany exists among the mass of 
productive people whose interest is against the war. It also exists among 
the religious groups. Not all religious groups are anti-Nazi, but the more 
religious they are, the more anti-war and the more anti-Nazi they are. 
In addition, there is a vast mass of foreign workers, perhaps 8 or g mil- 
lion enemy aliens, who form a large potential opposition. 

It is important to note that the flower of the Hitler-trained Nazi youth 
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has been reduced to a great extent by the war. Whatever figures one may 
accept with regard to losses among this group one may assume that ap- 
proximately 2 to 4 million have been killed, which means that 4 to 8 
million have been wounded, and that 50% of the wounded will not be 
fit again for service. The groups from 18 to 21 consisted of about 5 mil- 
lion young men. Even if some millions of the wounded return back to the 
front, they are in danger of being decimated, if the losses continue,— 
which means that the largest part of this group is on the way to being ex- 
terminated. It is certain that the Nazis have held in reserve special divi- 
sions, but undoubtedly these are now also being sent to the front. As for 
the younger groups, it is reported they have been living under extremely 
strained conditions. For very little money they help on farms; they help 
fight bomb destruction; they live to a large extent away from their homes 
in more protected areas. But conditions are bad for them no matter how 
much the Nazis try to do for them. They are, in effect, camping. Accord- 
ing to reports, this is beginning to have a disintegrating effect on them. 


The last-ditch defense of Hitlerism will therefore depend on those who 
now are between 25, and 30 years of age and who were the picked Hitler 
youth at the time when Hitler came to power. They were the leaders 
who were given great powers. To them the conquest was promised. But 
as defeat looms, those who are left must come more and more to the real- 
ization that they will either be killed by revolution or that they will be 
wiped out by the enemy. Anticipation of the break-down of Germany is 
beginning to spread even amongst them, just as it is spreading among the 
younger people who are not yet part of the army. 

The very young; the leaders whose time has passed; the old; labor 
groups; religious groups,—all these are becoming more and more against 
the prolongation of the war. Their grumbling increases. Six months ago 
they said in effect, “We cannot give in now. We must go along with 
the Nazis.” Since then the mass feeling has changed: “Better an end 
to terror now, than terror without end. Better to give in than to have 
these terrible losses continue.” Such sayings are apparently becoming 
more widespread. 

Reports of growing numbers of executions of those who spread 
rumors heard over the BBC, and otherwise, are now to be found in the 
official Nazi press. Since nothing that it is not necessary to carry is re- 
ported in official public Nazi papers, it is felt that there must be a reason 
for the publication of such reports; as of reports of a growing use of 
chain-letters that spread anti-Nazi rumors. 

All these indications explain why it is more important than ever not 
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to believe that Germany is thoroughly united; and therefore that one 
cannot differentiate. The truth is that there never has been a time since 
Hitler came to power when Germany has been more potentially dis- 
united. Defeatism is growing in large sections of Germany. Therefore, 
this is the perfect moment for Americans to help organize the opposition. 
Defeatism will only reduce its force so long as it is not organized into a 
dynamic front. This is probably the last moment when there still seems 
to be time for America to organize an effective and constructive political 
warfare. 

The first thing that people inside Germany want to know is whether 
there is anything by which they can benefit in the war aims of the Allies. 
If these war aims tend to be like those of Van Sittart or Kaufman, aiming 
at the complete destruction, decimation and sterilization of all Germans, 
then they will not encourage the German people to oppose the Nazis; 
the people can only hope then to go down with the Nazis, early or later. 

The entire propaganda of America should, it is felt, be dedicated to 
the thesis of differentiation. Merely destructive propaganda, added to 
military destruction, can only have a negative effect. One can scarcely 
expect those who have been promised spring after a glacial period, to 
follow the Allies, if they feel that things will be even worse for them 
than they are now. 

There has been no official help given to anti-Nazi groups within 
America, which if they were united, could become a voice, a rallying 
point for the opposition within Germany. So far, there has been only 
private American help for the dissociated anti-Nazi German, but 
there has been no official voice that he can feel is speaking for him. 
Unity, at least cooperation of all democratic German groups in America 
interested in the political war effort, should be encouraged,—groups such 
as the Loyal Americans of German Descent, the Inside Germany groups, 
the Free German Social democrats, the Germans of the New School, the 
anti-Nazi German groups and individual anti-Nazis should be encour- 
aged to coordinate their efforts. 

In addition to liaison work with the anti-Nazi inside Germany, as 
suggested in Paul Hagen’s proposal, and the sending of expeditionary 
forces, there should be political recruitment among German war pris- 
oners, as has been done by the Russians; there should be schools estab- 
lished for training war prisoners and other potential collaborators in a 
new German democracy. Such schools should be established in order to 
prepare civil servants and democratic organisers for the future. 


The oppressed nations have exiled governments. The anti-Nazi have 
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no center around which to gravitate. Although an exiled government 
would be only a puppet, and, would function without democratic au- 
thority, nevertheless a kind of national council of reliable exiles could 
serve as a central rallying point abroad, and could gain authority 
through its work. Although it would not be representative of people in- 
side Germany and it would have no mandate, still it would be a voice. 

There may be a year or so left for such organized effort. Before it is 
too late the “forgotten front” against the Nazis must be made effective 
for the time when Germany really begins to face defeat, in order to in- 
sure the possible building of a new Germany that would be democratic 
at its very core. 
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This section contains Waldo Frank’s farewell letter to the Argentine 
people, written and published in Buenos Aires during the summer of 
1942. Also included is the radio address that Waldo Frank read at a 
dinner held in his honor by the Union for Democratic Action in the fall 
of 1942, after his return to the U. S. A. from South America. The essay 
on Waldo Frank by Maria Rosa Oliver was read by her as a tribute to 
him at this same dinner. The selection from a part of a chapter of Mr. 
Frank’s forthcoming book, South American Journey, sketches in brief 
the treatment of the negro in Brazil today. South American Journey 
is to be a portrait of the peoples of South America, and of their relations 
among themselves. It will be published in the spring of 1943 by Duell, 
Sloan, and Pearce, N. Y. C. 


Waldo Frank went to South America in the spring of 1942 because, 
after a long absence, his friends there had been urging him to return in 
order to speak to the people about the war and its meaning. In his previ- 
ous visit to South America and through his writings, Mr. Frank had 
built up a large following, particularly among the liberals and youth 
throughout the continent. His South American friends wrote to him for 
a period of over a year, telling him that the situation was becoming con- 
stantly worse with regard to the people’s attitude toward the war. ‘They 
urged him to come and to speak to the people about why the war was 
being fought; about what the issues involved really were. Letters came 
from intellectual leaders in literature and in politics, not only from 
Argentina, but from Chile, Peru, and other regions as well. 

After his arrival in Argentina, the government there, realizing Mr. 
Frank’s great popularity, at first attempted to sabotage his radio broad- 
casts. The government interfered on the occasion of his first radio ad- 
dress, but public pressure was so great that it soon changed its attitude, 
and instead of sabotaging his further activities, from then on the au- 
thorities acted in a highly friendly manner towards him. He was per- 
mitted to speak over the radio, to say anything he wished, and to give 
his lectures unmolested. 

Mr. Frank has stated that he felt that the Argentinian Government 
was reactionary rather than actually Fascist. However, although the 
attitude of the government towards him had apparently changed in 
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response to public pressure, and although the President and Minister of 
Justice received him personally and no longer interfered with what he 
had set out to do, Mr. Frank began to feel more and more strongly that 
the authorities were, in actuality, exploiting liberalism in his name. 
He began to suspect that he was being used as a safety-valve, in that 
so long as no direct political action resulted from his speeches, the fact 
that the government allowed him to speak without interference would 
serve as a feather in its own cap in the eyes of the people, proving to 
them how liberal was its attitude. 


Mr. Frank began to grow increasingly uneasy, because despite the 
fact that what he was saying was having great success with the people, 
the impact of what he wished to say remained on a purely literary level. 
He began to feel more and more clearly that he must state his misgivings 
publicly in bold and clear terms, directly to the people; that he must 
state them in such form that he might reach the entire country. He felt 
that a deep moral issue was involved. The real purpose of his speaking 
to the people had not been realized. He felt that he owed it to the 
Argentines to state what he realized while he was still in the country. 
He must not evade any consequences that might follow. He felt that he 
must not leave the country and then speak. He must state his position 
before leaving. 


It was for these reasons that he wrote his farewell letter to the Argen- 
tines and sent it to the press in Buenos Aires. To his amazement it was 
published in a position of great prominence; it was boxed on the first 
page of the afternoon paper with the largest circulation, Critica. It was 
also published in two other widely read afternoon papers, but the lead- 
ing morning papers did not publish it at all. Since Critica has a large 
circulation in the provinces, the letter was read at once throughout the 
entire country. The government, evidently feeling that it could not 
ignore the challenge of the letter, at once declared Mr. Frank persona 
non grata. The provincial papers, despite the declaration of a state of 
siege, also reprinted the letter, and all the papers printed editorials mak- 
ing their position as clear as they dared. Thus did the people of Argen- 
tina demonstrate where they stood, as did the thousands of letters and 
telegrams that came to Mr. Frank from all over the country and con- 
tinent, and the thousands of stickers and throw-aways that were printed 
and distributed far and wide. Many people were arrested as a result. 
The police attempted to keep the incident out of the foreign news, but 
A.P. and U.P. correspondents,—Americans,—telephoned the news to 
Montevideo, thereby escaping the censors, and thus the incident was 
reported to the American press. 


Within twenty-four hours after the publication of his letter, Waldo 
Frank was brutally attacked in his room. Precisely who was responsible 
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for the assault remains a matter of conjecture. Just as why the govern- 
ment declared a private person persona non grata must also remain a 
matter of conjecture, since theretofore only those in diplomatic service 
had been so declared. It has been generally assumed that pressure from 
the German Embassy must have influenced the Government of Argen- 
tina in its decision. Undoubtedly the Nazis had not been convinced 
that the Argentine Government’s method of allowing Mr. Frank to go 
ahead with his lectures unmolested was the best method of dealing with 
his presence. It may be that the action of declaring Mr. Frank persona 
non grata was, in fact, a signal to the Fascist forces that the situation 
was in their hands. Thus it was that so soon after the publication of 
the letter, men wearing police badges, parading as policemen, came to 
the house in which Mr. Frank was living, pretended they wished to see 
his passport, forced the janitor to take them to Mr. Frank’s room, 
and there, while Frank leaned over to open his desk, struck him on 
the head. He struck back. He made as much noise as possible in order 
to attract the attention of others. The men became frightened as a result 
and rushed away. 


Mr. Frank was taken to the hospital, and, despite the fact that his 
skull was cracked, after a brief rest he went right ahead with his lecture 
tour in Chile. No doubt one of the reasons for the attack upon him was 
to keep him from going to Chile. 

The men who assaulted him were not apprehended, although lead- 
ing judges and penologists declared to Mr. Frank that although the 
police could easily have apprehended the men within twenty-four hours, 
they were sure that the attackers would go free. Their prophecy was 
borne out by the resultant facts. 

Messages from all over South and North America, as well as from the 
rest of the world continued to pour into Buenos Aires lauding Mr. 
Frank for his courageous stand. 


This section is printed as a further tribute to Waldo Frank’s forth- 
rightness, and to the wisdom of his courage. This incident, it should 
be noted, is a counterpart of an earlier experience of Mr. Frank’s in 
his own country when, some years ago, in speaking out again as an 
“outsider”, about the appalling working conditions of the Harlan min- 
ers in our own South, Mr. Frank was also assaulted for daring to speak 
out against a situation that from a human point of view seemed to him 


intolerable. 
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I leave Argentina, 11 weeks after my first arrival in May. They have 
been weeks of hard work and hard travel. Twice, during them, I have 
crossed the frontier: once, by motor, from southernmost Patagonia to 
Punta Arenas, that strong and splendid Chilean city which by contrast 
reveals the neglect of all the Argentine governments for their own south- 
land; and once by plane to the clear and heroic little nation across the 
Rio de La Plata, Uruguay. 

During my visit to Argentina I have lectured in nearly a score of 
cities. I have spoken I do not know how often over the radio, as far 
north as Tucuman, as far south as Rio Gallegos. My voice has reached, 
literally, every Argentine class and group; and all have listened with 
an attentiveness, a sensitiveness for which I shall never cease to be grate- 
ful. In addition to these public talks, I have had private ones, over the 
table, in little rooms, in intimate gatherings, with statesmen, poets, men 
of business, workers of factory and field, mothers, students, teachers, 
artists, children. I have been in your big towns and your small; in your 
big estancias and your humble chacras; I have chatted with criollos, 
immigrants, sons of immigrants. I have spent hours—free of any guide— 
with the workers of your oil fields in Comodoro Rivadavia, in their cold 
and bleak barracks; and with the disgracefully exploited and neglected 
workers of the Tucumdan sugar zafra. I have eaten and drunk in the 
cafés of La Boca. I have conducted long and fiery socratic dialogues with 
university students. I have even visited your prisons—including the 
model penitentiary of Santa Fe, presided over—not by the usual brute 
who rules prisons in most countries, but by a sensitive gentleman. Every- 
where I have found friends. Everywhere I have found good will, sensi- 
bility, intelligence, intellectual generosity and intellectual vigor. Every- 
where I have found a capacity to live in the world of ideas, a hunger 
for ideas, and an awareness of the events of the great world, that it would 
be hard to equal in another country. Yet everywhere, also, I have found 
confusion, dissatisfaction, and a discouragement not far from dismay. 
I have found in the Argentine people, in their great metropolis, in their 
provincial cities, in their farms, in their industrial plants, a strange 
state of helplessness before a sense of crisis profoundly felt in an inability 
to act; an inability to focus and to gather the national forces, in order to 
know how to act! 

I am not a diplomat, my one strategy throughout my life has been to 
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seek no strategy but to tell the truth as I saw it, to have no fear of its 
effects, to have no fear even of being mistaken. For I have always felt 
that the fear of risking to be wrong was death to the spirit. That is why 
I must speak as I do—humbly from the heart, as now I leave Argentina. 
And of course, I speak as the free and independent artist, as the per- 
sonal friend—as a man, my sole credentials. Moreover, I am not a politi- 
cian, not a political writer. If political world affairs have frequently 
been the subject of my words, the reason is that world affairs today are 
the blood and the heartbeat, the blood and heartbreak of every intimate 
life, and of every nation. The Argentinian nation knows this. How could 
a people so sensitive, so deeply intelligent, and so widely aware of the 
world, not know this? That is why their present moral position in the 
world makes them unhappy. That is why their public attitude in their 
own world secretly humiliates and offends them. The truth is, that this 
nation, whose most original historic trait has been the moral and 
spiritual eminence of its leaders, is living through the greatest moral 
and spiritual crisis of world-history without morale. There have been, 
I suppose, more brilliant generals than San Martin. I know of no great 
soldier unless it be our own Washington who even approaches San 
Martin in spiritual grandeur. And what nation, large or small, ancient 
or modern, has produced a school-master statesman of the spiritual 
quality of Sarmiento; a historian-statesman of the intellectual purity of 
Mitre? What would these leaders—and there are others—what would 
they feel, if they could witness the present moral condition of Argentina? 
—these leaders who have made Argentina great far beyond the actual 
weight of its wealth or population? What would they say if they could 
see the confusion, the blind egoism, the egoistic blindness of Argentina’s 
present international position before the world and the Latin American 
nations. 


The world, captained by Britain, Russia, China and my own country, 
is fighting for the soul of mankind. This is not in essence a war; this is 
a counter revolution against Man. 


Every individual who reduces this struggle to national or economic 
terms lies in his heart. Centuries of imperfect yet heroic struggle toward 
the light, toward the truth, toward freedom, have released in men a 
great weariness, a great hunger to return to the dark, to slavery and 
to the simple and childish comforts of falsehood. How can there be 
neutrals in this universal drama? There are no neutrals. Yes, there have 
been unconscious peoples—whole nations that did not understand. This 
was true of my own nation until very recently. It is not true of Argentina. 
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Argentina knows what this deep war means. Hence its spiritual de- 
moralization—the demoralization that comes to the intelligent and adult 
mind which knows, that for reasons of shallow expediency, it is betray- 
ing its duty, betraying its love, betraying its tradition, betraying its 
future. I am not speaking specifically of the Government, nor of the 
political leaders; I am speaking of the nation. I am speaking principally 
of those whose duty it is to form and articulate the spirit of the na- 
tion: of the writers and teachers, of the men of law and religion, of the 
leaders of labor in factory and field. 

In the preface to my little book Chart for Rough Water, referring to 
the deep war, I wrote: 

“The situation of America Hispana in this crisis is the most priv- 
ileged . . . the immediate task of America Hispana is to form, with its 
unlimited endowment of intuition and vision, accumulated from its 
indo-hispanic past, an arsenal of methods, ideas, values and aims, in 
order that man may resume, with their help, and this time by the right 
road, his march toward Liberty. . . . The cultured men of America 
Hispana must submit themselves to the discipline, follow a method and 
reach an integral unity, in order to reach the height of their destinies: 
and do it now or never. There exists a technology of the spirit as well 
as one of mechanics. 


“These words are written in Detroit where before my eyes the most 
colossal complex of machines in the world—the motor-industry—is being 
turned into military power. America Hispana by an analogous intensity 
of discipline must mobilize its powers of peace, the resources of mind, 
intuition and imagination of its amerindian-hispano-african masses. 
Then peace will rise from the shadows of this war, a true dawn of the 
human world.” 

From Mexico to Brazil and Uruguay, there are signs—many signs— 
of this creative labor. In Argentina, which by its history, its political and 
cultural and economic strength, should be the continental leader, there 
are distressingly few signs. The lines of the future are being drawn: by 
the ruthless selection of historic deed, the personal and public forces 
of the world future are being chosen. And while the process matures, the 
land of San Martin and Sarmiento is uneasily sleeping. Yes, I know the 
reasons: This is Argentina’s painful period of transition. We passed 
through a similar one in the last century. But the world was at peace. 
Now it is torn into dangerous factions; stricken by a virulent disease. 
Argentina cannot long afford to remain confused in this period—how- 
ever natural—of transition. 
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It is clear, I am confident, that I am not urging Argentina physically 
to enter the war. God keep her free of the blood and the burned cities. 
I speak of the moral war, of the spiritual war, in which Argentina— 
like every nation—is ineluctibly involved; and involved deeply by the 
depth of its consciousness, by the depth of its traditions. Yes: Argentina 
has its place in the Deep War. And since it has not chosen to make 
unequivocally clear its rightful place of dignity, it occupies a place of 
humiliation. Since it has not been able to gather together its public 
and its spiritual forces to occupy a place of leadership, it occupies a 
place of ambiguity, of weakness. 

I love Argentina. And because its people have opened their hearts to 
me with generous love, I can do no less than give to them my best: which 
is my truth, humbly and wholly. I love Argentina because long since I 
have seen in it the promise of a rare’ and original human life: an un- 
exampled capacity for creating a culture of beauty out of vigorous truth- 
seeking. This is my excuse for speaking as I do. I leave your wonderful 
land, which has opened its heart and its mind to me, taking with me 
more deeply than ever my sense of your promise and of your danger: 
taking with me more deeply than ever my closeness to you, my loyalty 
and my not desperate hope. 

July 31, 1942 


WALDO FRANK: 


ADDRESS AT DINNER IN HONOR OF WALDO FRANK 
OCTOBER 22, 1942, NEW YORK CITY 


We Americans are, I truly believe, the best intentioned people in 
the world. And this good will of ours flows toward our Latin American 
neighbors with an outlay enormous in energy and dollars. The question 
in everyone’s mind is whether the results are what we want: basic good 
relations with the Latin American peoples—relations we can count on, 
not only today but tomorrow and day after tomorrow. The answer is No. 
I want to throw a little light, if I can, on the reason. 

There may be an example in history of a great power like the United 
States sincerely seeking to understand its smaller, weaker neighbors 
and helping them in their problems of health and company; but if there 
is such an example in the past, I cannot name it. This good will of ours 
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toward the countries south is young, but sincere; and even at times 
romantically humble. It has behind it, not a political policy manufac- 
tured in Washington; nor our immediate urgent war needs. It has 
behind it a vague but growing popular feeling, what might be called 
our people’s intuition, that we and our Latin American neighbors have 
a common destiny and today face a common threat to its fulfillment; 
that we have mutual need of one another, in human terms far deeper 
than the exchange of raw materials and machines. 


We really want to be good friends with the Latin American peoples. 
But if being good friends means deep confidence, steady trust, mutual 
understanding, we have not yet succeeded. Several of the Republics, 
including Mexico and Brazil, have joined us in the war against the 
Axis. All the Republics, except Argentina and Chile, have broken off 
diplomatic relations with Germany, Italy and Japan. Economic and 
military cooperation proceeds; in the Carribean and down below the 
Equator, we are building the bases that we think we require for the 
defense of the Canal or against possible invasion from Africa. But only 
a very short-visioned mind could judge this all that is needed. Our 
“good neighbor” relations in some cases are with governments—govern- 
ments that may topple overnight—or that should, because they are the 
opposite of democratic and lack the support of their own people. And 
this very support by us of governments that do not represent or that 
oppress their own peoples, makes these peoples doubt our democratic 
intentions; erases the effect of a thousand “good nighbor’ speeches and 
radio programs. Moreover, air and navy bases, radio stations and the 
like, are two-edged weapons. They could conceivably be used by forces 
hostile to us; by forces hostile to the Latin American peoples themselves, 
even conceivably . . . although not under men like President Roosevelt 
and Vice President Wallace, both of whom are trusted and loved by 
Latin American peoples—by American forces, obeying orders from a new 
reactionary regime in Washington. And don’t imagine for a moment 
that such possibilities do not trouble the minds of Latin Americans— 
particularly of those Latin Americans who are most sincerely with us 
today in the need of breaking the Axis. 


Everybody knows by now that there is a well-organized Axis system 
of espionage and sabotage in South America; which, if the opportunity 
should come, might flame into open insurrection. Everybody knows the 
headquarters are in Buenos Aires, a city 80% of whose 3 million in- 
habitants are militantly Democratic; and that the brain center of this 
anti-democratic network is the Nazi Embassy of Argentina, which . . . 
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with the Nazi Embassy of Chile, is perhaps the richest in the world (al- 
though they get no penny from Berlin) , because every German busi- 
ness in Latin America pays it a percentage ‘of its earnings. Everybody 
knows, too, by now (I hope) that the Spanish Fascist Embassies are the 
convinced allies of the Nazis; that the Spanish embassies take over,— 
and are carefully trained to carry on—when the Axis Embassies ‘are 
closed; that every Latin American country has a Spanish Embassy; and 
that we have one, ourselves, in Washington. 


News stories about all this—spy stories—get a big hand in the United 
States. Ships sunk off the coast of Brazil by sabotage or secret radio- 
report; bombs on military airplanes bound for Africa; attacks on writers 
with a democratic mission, by Argentine fascists wearing police badges— 
and the fascist warriors still walking the streets of Buenos Aires, after 
two months, (although competent judicial and penal authorities told 
me they could have been picked up in ten hours):—that is all true, and 
important. It is melodrama; and the papers play it up. It is not the 
heart of the problem. 

Close up the Fascist Embassies, by all means. Not forgetting the 
Franco Embassies, perhaps the most treacherously dangerous of all; and 
beginning with the one in Washington. There’d still be other factors 
far more fundamental, putting us at a disadvantage. 

For instance: the Japs in Peru ‘and Brazil, mostly humble workers, 
have contact with the peoples of Peru and Brazil. ‘The Italians of Argen- 
tina, mostly humble workers, have contact with the people of Argentina. 
‘The Germans of Brazil and Chile, mostly tradespeople, small merchants 
and farmers, are part of the Brazilian and Chilean peoples. What con- 
tacts have we with the Indians of the Andes? None. With the miners, 
peasants, sheep herders and humble city-folk who toil in Mexico or the 
Pampa? None. Latin America has seen our business men, our bankers’- 
agents, our engineers; men whose record for insensitivity to the intimate 
cultural values of the Latin American world is about perfect; and whose 
contact has been largely with the local politicians whose business it is 
to exploit their own people. Also, Latin America knows our automo- 
biles, in which the rich ride; and our movies which (barring exceptions) 
inform the people down there that the United States is a fantastic world, 
at once superior and infantile; a world without poverty, without tragedy, 
indeed without any of the social or spiritual problems that try men’s 
souls. 

I say nothing against the generous work we are doing in the exchange 
of students, teachers, writers, artists; nothing against the competent and 
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disinterested experts we send down to help the Latin Americans solve 
their problems of hygiene, sanitation, agriculture, production. I do say: 
we cannot possibly send down enough individuals—I don’t care how 
clever, I don’t care how many—to compete with the 50,000 Japs, for 
instance, who work with the Indians on the farms of Peru, and tell them, 
in the sweat of the day’s work, that the Japs and the American Indians 
are one people, and that the chief enemy of all dark peoples is Uncle 
Sam or John Bull. 


Does that mean the situation is hopeless? Not in the least. We have 
one selling point with the Latin American people; and only one. But it’s 
so deep, so universal, so essential, that if we make good on it, it is sure 
to win—all the Germans and Japs and Italians and pro-Fascist Spaniards 
in Latin America won't be able to lick it. I refer to our common ideal of 
democracy; to the promised blessings of a social system that is truly 
democratic; to our Great Tradition of the sanctity of the Person. I refer 
to the common background and psychology which we share with all the 
Latin American peoples—so varied among themselves; our common 
descent from an old world, and our common destiny to create (it doesn’t 
exist as yet) a new world; a world truly new in the sense of being the 
home of free men and free women. 

What we must send down to Latin America is deeds, without which 
all the propaganda and the economic aid—good in itself—simply creates 
distrust. What we’ve got to go down there with, is the record—the fair 
and eloquent record of our own democratic way of life. And all the 
radio talks in the world won’t fool those sensitive subtle people on the 
record. 

I don’t say we’ve done nothing in this direction, since the dark days 
of Dollar Diplomacy, when our marines were shooting patriots in 
Nicaragua; when our agents bought a revolution in Panama, and Mexi- 
can oil towns were lawless states within the State, taking out the wealth 
of the land and leaving nothing behind but a few taxes—in the pockets 
of local politicians. But a job half-done is a job undone. We've got to 
go ahead, or we'll get nowhere. Isn’t the whole tragedy of our world, 
drowned in blood, the tragedy of the democracies—Britain, France, Ger- 
many, the United States—who, after the last war left the job of Democ- 
racy half-done? 

One name for the democratic job half-done, is appeasement, and we 
know what that got us in Europe. Appeasement spelled disaster. We 
want Argentina and Chile to stop appeasing the Axis. But we’re still 
appeasing the Axis-enslaved and Axis-convinced Vichy and Madrid. 
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Even that is not the worst. We're still appeasing the anti-democratic 
forces at home. I'll give you one example: our treatment of our N egroes. 


The majority of the Latin American peoples have large part-Negro, 
part-Indian or part-Oriental populations. In their solution of race prob- 
lems, in their development of the cultural, spiritual values of their races 
they are as far in advance of us as we are in advance of them, in such 
vital but not more vital problems as the reducing of infant mortality 
or road-building. Brazil, for instance, is with us in this War: Brazil, 
whose colored population is beginning to flower with all its sensitive 
genius. Well, deeply, Brazil will not be with us, so long as we go on 
appeasing our own race-discriminators; so long as we fail to make it 
clear what we want done with such colonies as Trinidad and Jamaica, 
where the Negro and East Indian are degraded and enslaved by our 
British Allies. While we go on appeasing our own anti-Democratic forces, 
we just won't get very far against what the Japs and Germans, and the 
Latin Americans themselves, are saying in a million humble huts, from 
Mexico to Chile. I’m sorry about this; I’m expressing not my judgment 
but the fact. I know that British and American imperialisms at their 
worst are infinitely better than Jap and German Fascism at its best: 
that we at our worst are far less dangerous, far closer to the human 
needs of the Latin American peoples. But the only word that is going 
to convince them is the clear word, the pure word, of our Deed—the 
Word of consistent democratic action. 

The basic lesson of all this tragic era is, that good intentions (such 
as have moved the democratic nations for over a hundred years) must 
be realized—not half-realized. When they remain half-realized, we lurch 
back into the far easier fulfillment of dark Fascist reaction. 

Hard years are ahead for us all. We need, not fair weather friends; 
but bad weather—dirty weather friends. And we need them particularly 
in that infinitely varied America to our south, which includes such 
deeply individualized and gifted peoples as the Mexicans, the Cubans, 
the Colombians, the Venezuelans, the Brazilians, Chileans, Argentines, 
Peruvians, Uruguayans and many others. The vague feeling of the 
American people that we belong together; that we’re in the same little 
boat, on the same raging sea, to sink or swim together—that feeling 
honors us. It is truth; it is destiny; and—above all—it is challenge. ‘This 
war is a long pull. And it won’t be over—by a long shot—when Hitler 
collapses. Not the deep war for which we're fighting—the war against 
the continuance of our system which had this war in its womb, the war 
for a human world at last where men can live without turning every- 
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thing they’ve got into instruments of destruction—the war for a world 
at last where Man—creative Man—will be at home. 

In this fight, immediate practical relations with the actual govern- 
ments of Latin America are, of course, important; for the exchange of 
necessary goods, for protection against espionage, for Hemisphere de- 
fense. But if the price we pay for that is to be death to true inter- 
American solidarity, on the one possible base for it: democracy and 
collaboration between the American peoples; if the price is to be that 
(and there is danger of it) then we’ve failed; then we’ve missed the 
American challenge. We've got to prove ourselves equal to a more deli- 
cate task: that of dealing realistically with the official authorities in 
Latin America in such a way as not to maim—but rather to encourage— 
the Latin American peoples in their struggle to solve their own infinitely 
difficult democratic problems, and to preserve their own wonderful hu- 
man values. If we do less, we’re not worthy of leadership, and all the 
propaganda offices in Washington working 24 hours a day won't save 
us. If we do less, moreover, our government-allies in Latin America will 
prove false, and leave us in the lurch, like the Petain government in 
Vichy. And when we need the peoples of Latin America—our sole safe 
allies—we’ll find we have collaborated with their enemies at home to 
destroy them. 

Our hemisphere is really a little minority island, surrounded by the 
far bigger, more populous mass of Asia, Europe, Africa. In this little 
island of ours, which goes from Canada to Tierra del Fuego, we of the 
United States are today the leaders; and no sane Latin American—not 
even in Argentina, denies this. Our destiny and our duty is to dedicate 
this Hemisphere to a world of free men. Let us take care that we don’t 
sell our glorious birthright for a mess of pottage. 


WALDO FRANK: 
A LUMINOUS LAND* 


Four hundred miles down the coast from Pernambuco, seven 
hundred miles up from Rio, is the city of Bahia.t The rim of it, 
called Reconcavo, is valleys of palm and jungle, hills tumultously 

*From: South American Journey, to be published by Duell, Sloan and Pearce, 


Spring, 1943. 
+Its real name is Salvador or San Salvador. Bahia is the name of the state. 
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green, and the huts of the black children of the sugar slaves. Not 
till the outskirts of the city does the color lighten. 

‘The town is terraced from the depth of the Bay on a sudden steep 
hill, beyond which vales and other hills wave in all directions. 
Even the flank of the first hill is warrened with criss-cross alleys. 
Its summit has the business streets; modern buildings and terraces, 
some with open air cafés, overlooking the lower city. On this high 
ground live the people who can pay for the cool southeast trade 
winds: avenues of villas, gaily tinted, the trivial but unobjection- 
able finery of the middle classes. Most are homes of light-skinned 
families; men of business and the professions are likely to be light 
mulattos or brancos de Bahia, whites with only a touch of color. 
But the black man who has got himself an education and made 
money, lives in the same streets, in the same kind of house, a fre- 
quent and unprotested neighbor. 

Here is the air of Bahia; open and plastic. What is its secret? 
Not the architecture: gracious heritage of a colonial past. Not the 
mild, moist sky; and not alone the people. A subtle fusion of the 
dark folk with the stone- and thought-world inherited from the men 
who were once their masters. In Bahia, the negro is free. 

From a balcony we look down and far out over the sea. Within 
the counterpoint of streets, churches, tiered and terraced houses, 
voices, grass in the paving stones, mules with huge wicker side 
baskets, there is immobility and silence. It is the Forest . . . it 
is the Negro. 

The town is ninety per cent colored. There are few pure whites, 
few pure Africans, no pure Indians. And this “mongrel” city, as 
the Aryanists would call it, has a clarity, a grace, an integrity, 
whose equal I have never seen, unless it was in some of the old 
towns of Spain. This wholeness of Bahia is less dynamic, less ex- 
plosive. A persevering world. A forest grove. 


We drive to a suburb. In all directions, dwell the folk. Here live 
the sumptuous bahianas, whom you see 1n the central streets, carry- 
ing great baskets on their heads, and in the rhythm of their bodies 
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a deep peace that is wisdom. They are dark women in their vesti- 
menta bahiana: a full skirt or saia of many colors, ballooned by a 
starched white underskirt; a long white blouse trimmed with lace 
and short sleeves so loose that one of them bares the brown shoulder; 
the bound turban ready for the load; open sandals or naked feet; 
and the profusion of necklaces and bracelets making a brave music, 
as they pass, of corals, turquoise, ivory fetishes, silver and sea shells. 
They are women whose slow, substantial gait seems to have the 
tempo, the strength, the sure destiny of Brazil within it. We walk 
down an alley of ’dobe houses; beyond a ravine the open country 
moves into a dance of hills and valleys. We enter a house where 
the folk have turned a room into a toy stage. Between potted 
plants and two side windows, chairs have been placed in a semi- 
circle. The family sit on the sills, we are seated on a porch looking 
in. A small group of young men take the chairs: the musicians of 
the batucada. 

They are all dark, pardos or pretos. ‘They all sing. Two play the 
cuia, a large and a small one: a hollow barrel-shaped wood instru- 
ment open at one end, and in the other a metal prong which the 
man rubs with a wet cloth. Three play tamborines, different sized 
drums; one a pandeiro, which we call tambourine. One plays the 
ag6go: two joined metal bells shaped like cowbells and sounding, 
when struck by a knife or iron rod, an augmented third. And one 
plays the agué, the calabash which the Portuguese call piano de cuia. 
They sing sambas and batucadas. The usually banal words do not 
exist in the music. 

The vitality comes from the inner rhythms and their subtle varia- 
tions, which are usually expressed not in thirds or sixths but in 
fractions of sixteenths or thirty-seconds. There is no manifest aspi- 
ration, as in our spirituals, whose simple body of song rises in a 
single flame; nor is there violent deformation, as in our jazz, grot- 
esque and contortionist dance music. 


Part of our callousness toward the Negro is the prevalent assump- 
tion that all African culture was on the same low level. Apart from 
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North Africa, including Egypt, which however should not be too 
sharply separated from the Negro world, there were roughly seven 
culture areas. ‘The least evolved were in the south and southeast: the 
largely pastoral Hottentot and Boschimana. The Congo, which in- 
cludes Angola, the Sudan and the East Horn, had veritable nations 
with techniques and religions admirably adapted to a pre-scientific 
life in the hot forest, and far more evolved than the techniques and 
religions of the Brazilian red man. Tribes like the Ashanti, Fulah, 
Mina, Haussé, Malé, were in close touch with the Arab and Egyp- 
tian world. Among them were Moslems, versed in Sufi mysticism; 
among them were some of the tallest and physically most superb of 
men; among them were women of great beauty. Another instance 
of the complacent falsity of the idea that the conqueror is always 
superior to the conquered. 

The majority of the slaves came to Brazil from these northern 
nations. Certain authorities believe that Brazil got a better choice 
than the English colonies of North America; and Gilberto Freyre 
points out that this was far from accidental. Our colonies admitted 
only one motive: manpower on the plantations. The early Portu- 
guese avowedly sought, along with workers, stewards who could 
read and figure, and women for their homes and their beds. But 
whatever the comparative quality of the original stocks which came 
to the Portuguese and English, the life in Brazil deepened the dis- 
tinction. The Negroes, as we have seen, were maltreated and ex- 
ploited; but they were admitted; deeply they were loved by the very 
class which held them in economic subjection. Brazilian society in 
the racial sense was Christian: its way of life tacitly assumed that all 
men are brothers. White men too, and red, were abused and ex- 
ploited. The Negro was the laboring class. ‘The Negro also was the 
soil for free emotional expression. 

According to Freyre, the soundest and the deepest of Brazil’s 
cultural critics, the lovely Mina women by the eighteenth century 
dominated the personal life of the great states. Bahia, Pernambuco 
and Minas Geraes. They set the standards of the home, sometimes 
as slaves, sometimes as concubines, more and more frequently as 
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wives. They brought up the young masters. They were frequently 
the mothers of the illegitimate sons of priests: sons whose pre-emin- 
ence became proverbial, as the saying shows: ‘Priests’ sons always 
have good lives.” These women shaped the tastes in art, music and 
legend, of the dawning Brazilian people. Probably their matriarchal 
democracy of emotion accentuated the indifference of the folk to 
political and economic values. 

Brazil gradually became a racial democracy. Almost against the 
profession of their minds, and generations before slavery was abol- 
ished, the people ceased to look on color as an intrinsic mark of 
rank. The dark were the humble: the drawers of water, the hewers 
of wood, the servants; by and large, so they remain. Since color 
generalized the lower economic classes, color counted indirectly; 
there was color prejudice indirectly. But the process by which this 
class distinction becomes caste was never followed in Brazil. 

In India, the conquering race insured its economic dominance by 
drawing irrefractible parallel lines between race and occupation. 
In the United States, the whites literally segregate the economically 
inferior race into an inferior nation; the lines are even sharper and 
more terrible than caste. The Negro in our country may rise in 
economic status; he may become a millionaire merchant, a success- 
ful lawyer or musician, but he is always the Negro; his advance is 
always within the Negro pale. Brazil has few rich Negroes; the 
whole economic level is far lower; yet the Negro advances not as a 
Negro but as a Brazilian. His promotion in economic and intellec- 
tual power at once lifts him into the social class of his new status. 
If he is a good physician, charging high fees, his patients will be 
largely of the white and light-skinned groups, since these have the 
most money; his wife will probably be of the same group to which 
belong the majority of the intellectuals whom his tastes attract. The 
consequences of this interfusion in Brazil are immense. There is 
real integration; there is constant eugenic selection by standards 
of spiritual, intellectual and emotional values, rather than color. 
These values in all the racial groups immediately flow into the life 
blood of the entire nation. Every part freely partakes of and nour- 
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ishes the whole. The immediate visible result is a relaxed and flow- 
ing people, probably the least neurotic in the world. The future 
effects, in national life, are incalculably potent. 

Racial democracy, in which Brazil is a world leader, must be 
at the roots of true social and economic order. It must be at the 
roots of a democratic culture. Its absence is the immediate cause 
of the rachitic culture of our own South. Racial democracy in a 
country of many bloods is circulation of the blood. Little gain for 
the specific organs and senses of a body to coordinate, if this primary 
life-flow is blocked. The development of the higher centers in such 
an impeded organism will result in deformative pressures, and in 
degeneration. Signs of this pathology are already dangerously com- 
mon in the United States. 

In other words, the slow, crude, seemingly blind growth of Brazil 
has been healthy. This does not mean it has advanced as far as it 
should. 

In political, economic, and intellectual life, Brazil is undevel- 
oped, because it has not yet been forced to apply its democratic in- 
tuition to these fields. It tolerates living levels (as in the Mucambos 
of Recife) which are obscene in a rich land. A chart of the share in 
Brazil’s wealth enjoyed by the masses shows it to be an immense in- 
verted pyramid, with all the instability of such a structure. Brazil 
lacks, has always lacked, interest or competence in government by 
the people; and has thrived best, like a social infant, under benevo- 
lent paternalism. With far too little worry, it has permitted the 
present government to destroy the century-old autonomy of its 
states and to deprive it of freedom of the press. Indeed, in all the 
techniques of practical communication, from roads to literacy and 
intellectual inquiry, Brazil is a backward country. This indolence 
of Brazil is a poignant danger in our epoch when reaction leads so 
many armies (on both sides of the struggle) and finds so many 
treacherous spies to introduce into the body and thought of the 
modern world. The culture of a racially democratic country must 
be democratic; in Brazil this harmony is threatened. 

For instance, in all the states except Bahia, the African religious 
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rites, known as macumba in Rio, candomblé in Bahia, catimbo in 
Pernambuco, are legally banned. A good deal of sensational non- 
sense has been written about these ceremonies, much of it by 
Brazilians who, unconsciously, by this means convince themselves 
of their Aryan superiority. A good deal of competent literal descrip- 
tion has been written by American sociologists. There is no doubt 
that a corrupt macumba exists in Rio for the tourist trade; and 
this has been the pretext for the police ban. There is also a good 
deal of corrupt samba, which is no reason to suppress the real. If 
in our own country corrupt art and religion were to inspire similar 
police ordinances, the radio, Hollywood and most of the churches 
would vanish. The resistance to these rites in Brazil points to a 
dangerous “Aryanizing” tendency in the country. 

The candomblé is a syncretism of African and Christian intui- 
tions. It expresses a deeply organic life awareness and is therefore 
nourishment to the aesthetic and intellectual growth of immature 
Brazil. As that growth continues, the rudimentary forms which have 
fed it will fall away. This, by a process of assimilation, not of pro- 
hibition. 

The orixds or “‘saints,” manifested in the candomblé, are animis- 
tic and pantheistic gods. They represent elements and traits of na- 
ture: lightning (Zang6), fresh water (Oxun), rain (Anamburucut), 
wind and storm (Yansan), war and iron (Ogun), etc. The god pos- 
sesses “the son and daughter” who must be ‘“‘made’”’: that is, trained 
through a long tutelage to be worthy of the sacred burden. The 
possession is induced, magically, by rites, dance and music, at the 
ceremonial meetings. The possessed dance and sing for hours; the 
priest or priestess (pde or mde de santo) strictly regulates the rites; 
and the faithful vicariously partake of the ecstasy before them. 

The relation of this to the revivalist testimonies of our own 
evangelical sects, white as well as Negro, and to the possession of 
saints and mystics in all ages, is manifest. The distinctive trait of 
the candomble is that the god or spirit, manifested in the “son” 
or “daughter,” is only a humble earth-force, a terrestrial life-force. 
Since the kind of emotion expressed in our own revivalist hysterics 
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is undoubtedly in most cases all-too-human: a repressed sexuality 
falsely received as a vision or message“of God, the Brazilian rite 
which makes no pretence at transcendentalism and is pantheistic, 
has at least the advantage of soundness; whence doubtless the aesthe- 
tic superiority of its dance forms and music over the shouting and 
rolling of our revivalists. The candomblé is in process of absorp- 
tion. The Catholic church encourages the linking of the orixds 
with specific saints, and of fetish ceremonies with church festivals. 

The prudery and insincerity of the official ban outside of Bahia 
is part of that dangerous trend in Brazilian cultural life which 
Freyre has called “Aryan mysticism.” In the nineteenth century the 
intellectuals of Brazil reacted, much like the Russians later, against 
their own overdeveloped emotional nature, by becoming positivists 
and rationalists. Since the Negro in them was the mystic, the poet 
and the earth, they turned against the Negro. Machado de Assis, 
himself a mulatto and the leading novelist of nineteenth-century 
Brazil, produced an acerb intellectualized art which glorified this 
trend. Da Cunha wrote Brazil’s greatest book, Os Sertédes, on the 
premise of Brazilian race inferiority. A leader today is the famous 
sociologist, Olivera Vianna, whose premise is that the Africans are 
an inferior race and that Brazil’s hope lies in their gradual absorp- 
tion and disappearance. The caliber of Vianna’s logic may be seen 
in his proof that the Negro is a racial inferior because his death 
rate is higher. That this vital inferiority is economic, the result of 
the misery and ignorance of the poor, does not occur to Dr. Vianna. 

Plenty of stout warriors carry the battle against the Viannas; led 
by Freyre, the novelist Lins de Rego, Portinari, and other artists 
and writers. 

Intuition is a deep but treacherous guide. Its voice, which in 
purity is man’s organic wholeness speaking within cosmic whole- 
ness, is simulated too easily and often by the voices of passion, of 
egoism, and of shrill fragmentary logics. Brazil, like all great preg- 
nancies, is in constant danger. Its virtues have their obverse vices. 
Indolence, gullibility, arrogance, reflex-action are the “nether side” 
of intuition. Brazil thus far, in a less dangerous world, has lived 
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by faith and belief. It will be safe only when it reaches organic 
knowledge. 
In a bar in Bahia I see a sign: 


“The word of the Brazilian government is the word of Brazil. 
All of us must fulfill it. Any attitude or expression in discord with 
it is a crime against the fatherland.” 
If the living body of Bahia were not impervious to such language, 
these words would make it shudder. And it would tear them down 
from every bar, from every servile newspaper. 


It is midnight. Above us on the hill’s crest, palms reach their 
starry fingers into the stars; and beyond the hill we hear the chant, 
monotonous and orgasmic, of the candomblé. Across the valley, 
dark within starlight, lies Bahia. — 

It is a sacred city. For it has proved, by living, the grace of the 
brotherhood of man; and this is worship. It has proved the genius 
of the African to create his share in what all men love, his deep col- 
laboration with another race to serve what all men love, if only that 
race have tenderness and be willing. ‘The houses of Bahia are Portu- 
gal; the roots of the dark folk who live in them are Africa. The 
living city is Man. Therefore, Bahia is sacred. For this deep dignity, 
this grace, are revelation. 
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ADDRESS ON WALDO FRANK* 


Fate moves in strange directions. Sometimes it moves in a circle. I feel 
this today because fate has brought me to New York to speak, as an 
Argentine and as a friend, at this dinner in honor of Waldo Frank. And 
the circle, on being completed, takes me back in time sixteen years: 
back to the day when I first met Waldo Frank. 

I recall that day vividly: it was in the countryside of my native land, 
one evening late in Summer. The aroma of eucalyptus pervaded the 
warm air, and nothing could be heard but the distant lowing of cattle. 
I began to read the magazine EUROPE. I can still see its flame-colored 
cover and smell the odor of ink which the humidity of the pampas 
caused to emanate from its pages. I read something which suddenly 
made my heart beat faster; something that found echo within me as 
when, in a foreign land, the sound of a familiar voice is suddenly heard: 
a writer from that part of the world was telling how, amidst the beauty 
and the enchantment of Europe, he suddenly felt the call of America. 

As he explained what I had felt without being able to explain it to 
myself, the incomparable fascination of Paris arose from his words, 
like the odor of ink from the pages, and lived again in my memory: 
I saw its streets with their marvelous vistas; its houses whose windows 
are like the eyes of an intelligent face. Yes, he knew, as I knew, why 
Europe fascinated us so much. But it was more difficult to find the reason 
for the obscure and urgent appeal of America. 

That young man—for without any doubt the one who was writing 
had to be young—was expressing an intimate feeling and was clarifying 
it, and by clarifying it he charted a course for all of us in Latin America: 
what Europe gave us in beauty, culture, experience and graciousness 
of life, we had to make our own and bring it with us to America. Other- 


* Address at the Dinner in Honor of Waldo Frank, October 22, 1942, New York City, 
under the auspices of the UNION FOR DEMOCRATIC ACTION. [Miss Oliver is 
in this country as a Consultant to the Coordinator of Inter-American Affairs. Noted 
writer and journalist, she is Chairman of the Union Argentina de Mujeres (Argentine 
Women’s Union, which champions women’s rights in that country; is vice-chairman 
of the Junta de la Victoria, which has organized Argentine women to aid soldiers 
fighting against Nazism and Fascism; and is one of the editors of the influential South 
American periodical, Revista Sur.] 
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wise, we should continue to feel ourselves expatriates, useless, in the old 
world that was rich and subtle. 

Two years passed. A friend of mine, on his return from Europe, gave 
me a copy of “Notre Amerique”, a book in which Waldo Frank tells 
about his America to a group of Parisian friends. There I found again 
the lucid American of the magazine EUROPE. 

In those days we in the Argentine were infected with the fever of self- 
analysis. “What are we?” “What are we Argentinians like?”, we asked 
ourselves incessantly. Unable to answer, we asked every foreigner who 
came to our shores, with the same anguished curiosity with which Snow 
White’s stepmother asked her looking-glass hung on the wall. Although 
the answers did not cause us to break the looking-glass or poison any- 
one—except perhaps ourselves—they did not satisfy us: some were super- 
ficial, others pedantic, still others cringing, but all were condescending. 

Then, in 1929—a year in which mirrors were most plentiful—Waldo 
Frank came to Argentina. 

Those of my generation cared little for the country from which he 
came. Our ancestors, the patriots who founded our country politically 
and constitutionally, had looked toward the great nation of the North 
and taken inspiration from it, but the men who came afterwards looked 
only toward France and England: the intellectuals sought in France 
logic, liberal ideas and literary forms; the landowners sought in England 
a way of life which would harmonize with their democracy and their 
wealth. 

The intellectual generation which preceded ours, whose leaders were 
Dodo, Ruben Dario, Ingenieros and Lugones, when they spoke of the 
United States, did so only to warn against the “Yankee peril” which 
threatened our spiritual as well as our material patrimony. I cannot deny 
that, as for the last, the United States has given good cause for fear. 
Furthermore, in those days, another European factor had gathered 
strength among us: the influence of a group of Spanish writers who were 
seeking in their country something of what we already had in ours, 
much of what we were aspiring to attain: a democratic form of govern- 
ment, general culture, the disappearance of prejudices and of fanati- 
cism, spiritual breadth. They were seeking these things in order to assume 
the revolutionary rhythm which, in our southern country, was already 
beginning to be heard like a distant tom-tom coming from the smoking 
forests of Europe. 

When Waldo Frank, with his soft voice and his gentle manner, began 
to speak to us of the pioneer, of the soldiers of your War of Independ- 
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ence, of Lincoln and of the Puritans, of Whitman, of Thoreau, Poe, 
Melville, Emily Dickinson, Stieglitz, Sherwood Anderson, Carl Sandburg 
and Charlie Chaplin, we kept hearing, behind his words, the tom-tom 
which called to us “not only to understand the world but to change it.” 

Because, thank God, the man who was speaking to us was not a con- 
formist, nor did he eulogize the civilization of North America with 
the complacency of the merchant who seeks to sell his merchandise, 
nor was he satisfied with the progress accomplished, that progress which 
my generation continued to see symbolized in the perfect dental smile 
of the first Roosevelt. 

No, Waldo Frank introduced us to men and women who, like our 
own ancestors, had had to struggle stubbornly and tenaciously to build 
for themselves a country in which to live. He introduced us to them 
through grief and love. He spoke more of tragedy than of triumph, 
because the tragedy is still there and the triumph is still in the distance. 
For the first time some one brought to us, vibrating and sensitive, the 
other half of our Continent. 

What was responsible for this miracle? As I see it, the causes which 
together brought it about, are several. First of all, he who spoke to us 
had an essentially humanistic spirit. Secondly, the great perception 
which Waldo Frank possessed not only of the Hispanic world but of the 
indigenous element of America, made it possible for him to find the 
right words with which to address us. Third, he appealed to our sensi- 
tivity in poetic form. Fourth, his message implies a path to be followed 
to fulfill the common American destiny. 

As one of our writers has well put it, Waldo Frank “clarified” Amer- 
ica for us. 

And by clarifying it and making it complete, he gave us for the first 
time the conception of American unity. We began to learn to see Amer- 
ica as a great organic body, still slow and heavy in its youth, but with 
the vigor of life. That was sufficient so that my generation could begin 
to find some of the answers it was seeking. Thus we learned that, in 
order to know ourselves, to know what we were, we in Argentina had 
to look toward all of America, to integrate ourselves with it, and through 
it to find our own place in the universal Unity. 

The message of Waldo Frank was so clear, so profound, that it trans- 
cended the intellectual groups who listened to it: the man in the street, 
the forgotten man, learned that Waldo Frank also spoke for him: taxi 
drivers would not let him pay for his rides nor bartenders for his beer. 

Before leaving Argentina, Waldo Frank asked a group of friends, 
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especially Victoria Ocampo, Eduardo Mallea and myself, to found a 
magazine which would express “our America.” When, after two years, 
through the efforts and under the direction of Victoria Ocampo, the 
first number of the magazine SUR appeared, it carried a letter to Waldo 
Frank in which he was told that this magazine was his. I recall that 
phrase this evening, because my voice would be weak in this tribute, 
if it did not speak in part also, and without prior permission, in the 
name of my colleagues of SUR. 

When Waldo Frank left Argentina, we remained with him through 
his books. Through that magnificent Virgin Spain which he dedi- 
cates to “those brother Americans whose tongues are Spanish and Por- 
tuguese, whose homes are between the Rio Grande and Tierra del 
Fuego, but whose America like mine stretches from the Arctic to the 
Horn.” Whoever reads that book will understand why he understood 
us so well: before coming to us, he went to the source of our life: Spain. 
In the works about his own country, Our America, The Rediscovery of 
America, The American Jungle, we found basic guides for the under- 
standing of this great nation, and his stories in City Block, and his 
novels Rahab and Holiday, completed that understanding with an af- 
fection which something profoundly human can alone inspire. In men- 
tioning his books, I am referring only to those that were there already 
translated into Spanish: enough to give an approximate impression of 
the organic quality which his work represents. And in mentioning them, 
I should not want to forget Dawn in Russia, a book which I have just 
read eight years after its publication and which still retains all its 
freshness. 

As for his book America Hispana, it will suffice for me to say that it 
was not only one of the mirrors which gave us one of the answers we so 
earnestly desired, but that at the same time, like every work written 
profoundly, it caused our questions to be multiplied. I cannot be certain 
that Waldo Frank sees us in that book as we are, but I can assure you 
that after reading this book we know what we want to be. 

In his travels through the lands, the skies and the rivers of that Amer- 
ica which speaks Iberian and Indian languages, Waldo Frank found 
echos similar to those heard in my own country. His trip was harmoni- 
ous; each country that came into contact with him gave forth its own 
note. And if they were all different, they formed together one great har- 
mony. The book which is called Waldo Frank in America Hispana* 
testifies to that. 


*Published by Casa de las Espafias, Columbia University, New York City. 
132 


ADDRESS ON WALDO FRANK 


His friends, some of whose names he made known for the first time 
from country to country, began then to férm a sort of great American 
family. To count upon his friendship is to have an unfailing letter of 
credentials to the finest people of Latin America. With such a letter one 
can meet Lazaro Cardenas, Gabriela Mistral, Haya de la Torre, Juan 
Marinello, and, if he were still living, the Peruvian José Carlos Mariate- 
gui, and, if he were again free, the Brazilian, Luis Carlos Prestes. 

In this way was stretched out the woof upon which could be woven 
a true Inter-Americanism: not one whose threads go only from North 
to South, or from South to North, and which is consequently weak; 
but one whose threads cross also from East to West, and vice-versa. Only 
such a fabric can resist the pressure of Fascism, a stuff made of the dreams 
of free men of all our nations. 

In 1934 our American traveler returned to Argentina. This time it 
was not to speak before enormous crowds but to work quietly on his 
novel, The Death and Birth of David Markand. On the banks of the 
Rio de la Plata, on the windy coasts of the Atlantic, or in the hills 
of la Pampa, Waldo Frank, intent upon his work, saw few friends. 
Nevertheless, before leaving, he insisted on speaking to the univer- 
sity students. He had something urgent to tell them. It was vacation 
time, but the hall where Waldo Frank spoke was filled to the rafters 
with young people. It was a stormy evening in late summer; the charged 
air seemed just right for the message of warning. For Waldo Frank’s 
message to the students was that Fascism was spreading all over the 
world and that they should be on their guard against it. It seems to me 
that, although the students listened attentively and applauded, in the 
depths of their being they did not weigh the gravity of what he said 
to them. Nor can I be certain that we, the few older people who were 
there, appreciated the nearness of the danger. 

Several days later, a group of our friends were lunching with Waldo 
Frank at the home of Victoria Ocampo. Do you remember, Julio Alvarez 
del Vayo, how loquacious and happy was Federico Garcia Lorca at that 
luncheon? He spoke of Unamuno and of the small paper birds he used 
to make. We all laughed. No one, as far as I can remember, spoke of 
politics; no one mentioned Fascism. 

Lorca, the “poet in New York”, fell shortly thereafter in Granada, 
Spain, not one of the first, but one of the millions of victims of fascist 
barbarism. . . . His death was for us the most bitter wail of that horrible 
collective cry which awakened us to reality: the Spanish War. 

It would take long to explain here what this war meant in Argentina, 
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although it would not be out of place. Suffice it to say that it divided 
the country into two factions: one, formed by four-fifths of the people, 
was with the Spanish people; the other was Fascist. 

In the present war my country is still divided in the same propor- 
tions: You, my friends of the United States, who are now fighting the 
same fight as the defenders of Madrid, and who have as a valiant ally 
the only nation which, with Mexico, supported the Spanish Republi- 
cans, when you wonder about the attitude of my country, which has 
been declared neutral by the same minority which sympathized with 
Franco, do not forget that those other four-fifths of the Argentine people 
are today with you. I can assure you, they are with you with all their 
hearts. 

Waldo Frank had been in Loyalist Spain, when, summoned by his 
Argentine friends, he came this year to our land for the third time. In 
Spain he saw at first hand and in action the Fascism of which he had 
warned our students eight years before. Now this danger threatens to 
destroy everything which makes life worth living. For the time being, 
Waldo Frank had to act under a state of siege which had been declared 
one year before without any justifiable reason. In spite of that, he said, 
as far as possible, all that he wanted to say. That was exactly what every- 
one wanted to hear. Consequently, in Buenos Aires, as well as in the 
interior of the country, immense crowds, eager for the truth, listened 
to his third message. 


That popularity was a sort of plebiscite. The people demonstrated 
unequivocally that Waldo Frank was in fact to them persona grata. 
What happened afterward confirms this. Those who are against the 
people, not being able to attack the people directly, attacked Waldo 
Frank. And because what Waldo Frank says in his farewell letter con- 
cerning the present situation in Argentina is exactly what four-fifths of 
the Argentine people think, the other fifth, not being able to deny the 
truth of his words, turned angrily against him. 

Waldo Frank has graciously told many times of the way in which 
public opinion in Argentina and in the rest of Latin America reacted, 
and how messages of sympathy came to him in the thousands, and how 
the streets of my native land were covered with printed protests. 

I was not there during those days, but I feel deeply that the presence 
of Waldo Frank and subsequent events have provoked a crystallization 
which will be extremely healthy. Inevitably this will one day soon place 
us again along the democratic and noble path which our ancestors, the 
libertadores, traced out for us. 


oe 


ADDRESS ON WALDO FRANK 


When, sixteen years ago, I read in the magazine EUROPE what 
Waldo Frank said about our duty in the“Americas, I did not imagine 
that it would fall to our generation and to those to come to fulfill it so 
tragically. How should I have thought so? Was not that same magazine 
which I held in my hands the spiritual symbol of a continent which had 
only recently regained peace, a continent cultured and eager to wipe 
out geographical boundaries? 

No, I did not think of Fascism then, under the eucalyptus, in the midst 
of the summer pampa ... and now our sole obsession is to conquer 
Fascism forever. 

Beneath the lofty skyscrapers of this City, there passes again in my 
memory all that Waldo Frank did to bring us together, all of us of the 
three Americas, and how, in this direction, he achieved what nobody 
else has achieved. 

Because, as our mutual friend, the great Mexican poet and leading 
Latin American writer Alfonso Reyes has said: 

“Waldo Frank is a walking and talking demonstration of the possi- 
bility of an ‘American intelligence’, utterly beyond the pedantries of the 
politicians. To the troubled concern of us all that America should be 
what it must be, he brought precision. He challenged, one might say 
he provoked us to fraternity in our American duty and he made us 
actually feel that we are brothers. To open hope, that is his function.” 
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ALFRED KAZIN: 
A NOTE ON JOHN QUINCY ADAMS 


John Quincy Adams (1767-1848) believed in the Revelation of Jesus 
Christ, the Constitution of the United States, scientific method, justice 
for Negroes, Indians, and female college students, the importance of 
gardening, the need of international understanding, the inestimable 
value to human culture of astronomical observatories, family love, books 
and schools, the wickedness and stupidity of all who opposed the House 
of Adams, the importance of republican institutions, and the greatness 
of art and literature. Son of the second president of the United States, as 
he was himself the sixth, he was as a very young boy a valued member 
of American diplomatic missions to France and Holland, and later min- 
ister to Prussia, Senator from Massachusetts, professor of rhetoric and 
of oratory at Harvard, minister to Russia, minister to England, Presi- 
dent Monroe’s Secretary of State, principal author of the Monroe Doc- 
trine, President from 1824 to 1828, and at the last a representative in 
the House from Massachusetts. He died on the floor of Congress at 
eighty-one, after successfully leading the congressional fight against the 
slaveowners’ Gag Bill, which had blocked consideration of all measures 
passing on slavery. 

He was one of the most extraordinary of American orators and states- 
men, author of one of the great world systems of weights and measures— 
a scientific, historical, and philosophical document that America has 
not as yet fully acknowledged, though it has become a classic among 
students of metrics. He translated Wieland’s Oberon, wrote endless 
Popean couplets, read the Bible every day of his life, knew most of 
the European languages, and dreamed for his greatest achievement a 
work of surpassing imaginative power that would honor his country. 
As a boy he saw the Battle of Bunker Hill; as an old man ridden with 
illness and exhaustion he defied the slave power and pleading before 
the Supreme Court obtained the freedom of the African slaves who had 


Alfred Kazin: author of On Native Grounds; Contributing Editor of the New 
Republic. 
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mutinied and brought their famous ship, the Amistad,* into New York 
harbor. His most famous son was Charles Francis Adams, last of the old 
New England statesmen, Minister during the Civil War, and editor of 
the Diary in fourteen volumes. Two of his grandsons were Henry Adams 
and Brooks Adams, both of whom saw in John Quincy Adams the 
repository of an almost vanished idealism, cultivation, and human 
honor. 


John Quincy Adams considered his life a failure. Towards the end 
of his life he wrote in the greatest of his works—the famous and unremit- 
ting Diary which he tried to keep every day of his life: “If my intellectual 
powers had been such as have been sometimes committed by the Creator 
of Man to single individuals of the species, my diary would have been, 
next to the Holy Scriptures, the most precious and valuable book ever 
written by human hands, and I should have been one of the greatest 
benefactors of my country and of mankind. I would, by the irresistible 
power of genius and the irrepressible energy of will and the favor of 
Almighty God, have banished war and slavery from the face of the earth 
forever. But the conceptive power of mind was not conferred upon me 
by my Maker, and I have not improved the scanty portion of His gifts 
as I might and ought to have done.” Then he added: “May I never .. . 
murmur at the dispensations of Providence.” 


But he murmured all the time. As his grandson Brooks said, “he was 
disappointed because he was not supernatural.” But disappointed even 
more (like a man of genius he was at once self-centered and essentially 
disinterested, world-centered) because, believing as he did in God, great 
as he was with the dream of an American civilization that would be a 
symbol of justice and reason and human power forever, he could never 
understand why God in His inscrutable wisdom had not limited the 
human race to Adamses, philosophers, philosophic statesmen, scientists, 
and humanitarians. He was great enough to be spiritually innocent; he 
never ceased to cry out in his innocence. It was manifest, blinding, piti- 
ful: God had also created the Andrew Jacksons and the John Calhouns, 
the vulgar agrarians and haughty despotic slave oligarchy, the vested 
interests, the special claimants who would not see that life had been 
ordained to bring fulfillment and meaning to men. These insects whose 
only ambition in life was to hold public office; these petty, cruel and 
ignorant European statesmen who warred and lied and cheated by habit; 
these men who did not see the importance of great public roads and the 


*See Double Number VIII-IX, TWICE A YEAR, Muriel Rukeyser, The Amistad 
Mutiny. 
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support of the Smithsonian Institution, the beauties of Paradise Lost; 
all those who did not have a vision for America, a driving power 
in the creativity of human reason—what were they for? was America to 
be given to them all through time? 

John Quincy Adams knew what he was for. And he murmured all the 
time. Writing endlessly, commenting without pause on the Bible, on 
Plutarch, on languages and trees, on politics and men, religion and 
books, he was unhappy in office, unhappy out of office, happy only with 
his books yet never happy enough—he wanted to lead, to ennoble, to 
build. Entering the events and meditations of his life day after day in 
his Diary, this journal of his honesty and life-long search for the ideal, 
he fulfilled himself completely, and perhaps never realized how shrewdly, 
how nobly, and how well. In this work, written, as Van Wyck Brooks 
said, “with malice towards all, with charity for none, least of all him- 
self,” he triumphed in the end, yet he had no joy in his triumph. For 
this book is the record of an almost inexpressible impatience with human 
existence. 

The following are only excerpts, as all editions of the Diary have been 
only excerpts from the massive manuscripts, even the fourteen volumes 
that his son Charles Francis edited so religiously. But they may serve to 
remind us of John Quincy Adams and to picture him a little for us: 
the statesman, the scientist, the reader, the spectator of Napoleonic 
Europe; the florid-looking little man, bald and imperious, who never 
turned his face from life, or his hope of commanding it. 


# 
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From: THE DIARY OF JOHN QUINCY ADAMS (1794-1845)* 


July 12, 1794.—Dined with Mr. Hammond, the British Minister 
Plenipotentiary. There was no other company, and we were tolerably 
sociable. It was the renewal of an old acquaintance, but I felt it neces- 
sary to be peculiarly cautious with the Minister of a foreign nation, with 
whom the United States are now engaged in a controversy which bears 
a very serious aspect. He spoke of the late speech of the governor of 
Massachusetts (Samuel Adams), which appears to have given him much 
offence. He seemed to wish me to speak of that gentleman, and to expect 
that I should express not much respect for his character. I did not choose 
to gratify him; but spoke of the Governor in general terms, and with 
respect. 


Oct. 15, 1794.—We breakfasted at Canterbury at the most indifferent 
house we found upon the road. At Dartford we dined; and arrived at 
the Virginia coffee-house, just below the Royal Exchange, at about half 
past seven in the evening. Just before we got to the London Bridge, we 
heard a rattling before us, and immediately after, a sound as of a trunk 
falling from the carriage. I instantly looked forward, and saw that both 
our trunks were gone. One of them contained all the public dispatches 
which I brought for the American Minister here, and which was my 
principal inducement for coming here. For a moment, I felt sensations 
of the severest distress. But my brother immediately alighted, and found 
the trunk of dispatches immediately under the carriage. The other 
trunk was a few rods behind, and in half a minute more must have been 
crushed to pieces by the horse’s hoofs of a carriage which followed hard 
upon us. We secured them both inside our chaise for the rest of the way, 
and our driver assured us that the trunks could not have fallen unless 
the straps had been cut away. On reaching our lodgings, and bringing 
our trunks to a light, we found the conjecture of our postilion was well 


*Printed with permission of Longmans, Green and Co., N. Y. C. (Edited by Allan 
Nevins) . The footnotes are those of Nevins. 


The passages included here have been selected and edited by Alfred Kazin and 
Dorothy Norman. Further sections will be included in the next Issue of T.A.Y. 
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founded; but whether his sagacity arose from his being privy to the 
villainy, and concerned in it, or not, we had no means of determining; 
and as our things were saved, was of little consequence to us to know. 

But for myself, I felt the most exquisite satisfaction at this hairbreadth 
escape from a misfortune which to my mind, as it respected myself 
personally, would have reduced me to the condition of regretting my 
other escape from the dangers of the sea.* Entrusted with dispatches 
of the highest importance, with numerous original documents relative to 
the depredations upon the American commerce, now a subject of nego- 
tiation between the two countries, with papers particularly committed 
to my care, because they were highly confidential, and the ground upon 
which I was directed by the President of the United States to take my 
passage first to London, in preference to an immediate opportunity to 
Amsterdam, with what a face could I have presented myself to the Min- 
ister for whom they were intended, to tell him that I had lost them on the 
way? How could I have informed the Secretary of State of the fate of his 
papers? What would have been my feelings on the reflection that they 
would probably all be put in the possession of the Ministry here? And 
how could I have supported the idea that the story, with a thousand 
alterations and exaggerations, would be resounded from one end of the 
United States to the other? What a field for the aspersions of malice! 


Nov. 24, 1795.—Called on Dr. Edwards, by agreement, between twelve 
and one, to go with him and visit Mr. West. He proposed to me to take 
the same opportunity to visit Mr. Gouverneur Morris at the York Hotel, 
Covent Garden, which we did accordingly.t This is the first time I ever 
saw that gentleman, who conversed with as much freedom as from his 
character I expected. . . . Mr. Morris, by his own account, must be a 
very able negotiator, for he gave us to understand that while he was our 
Minister in France, he knew everything that was going forward. It was 
his business to know it, he said, and he told us a number of curious 
anecdotes connected with the history of the Revolution in France—of 
the papers he had seen before the 10th of August, 1792, handed to him 
by the King, and which contained the whole plan of the insurrection 
that took place on that day. “It was,” he says, “planned by the Brissotine 


*Adams’s ship had proved leaky and his voyage one of real peril. 


+ Gouverneur Morris had been appointed American Minister to France in 1792, and 
had remained at his post during the Reign of Terror; but he was hostile to the revolu- 
tion, and the French Government had now just demanded his recall, partly in return 
for the American demand for Genet’s recall. He had been close to the King while in 
Paris. 
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party of the Jacobins, but they were cowards, and would have shrunk 
back from the execution, but for Westetmann, whom they had em- 
ployed to command their Marseillese. He was the greatest mauvais sujet 
in France, and when he had once got fairly engaged in that business 
not only refused to retreat, but threatened the others to denounce them 
if they flinched. And yet,” says Mr. Morris, ‘those people were not 
ashamed of declaring the King guilty of an insurrection against the peo- 
ple on that same 1oth of August. If, however, he had at the time of his 
trial put himself into the hands of the other party, they would have 
spared his life.” Chabot himself said so to a person who told it to 
Mr. Morris. They would not have suffered the trial, by asserting the 
principle that the Convention had no right to try him. But, as he com- 
mitted himself to the Brissotines, Chabot said that he must die, that 
being the only way to get at them. 

From this account of a first conversation it appears that Mr. Morris 
is sufficiently communicative for a man of such extraordinary diplomatic 
penetration. The time of secrecy as to these affairs is indeed passed. 
But this parade of sagacity, these lessons in the theory and practice of 
negotiations so freely given and so liberally tendered—what do they 
mean? 


Nov. 27, 1795.—Called, as requested, at Mr. Hammond’s office, and he 
introduced me to Lord Grenville. My conversation with him will be 
related in my letters to the Secretary of State. Some conversation after- 
wards with Mr. Hammond. He told me he wished Mr. Pinckney would 
go home, and that I might be placed here in his stead. Enquired whether 
I should not like it as well as being at the Hague. Answered him that 
this was a pleasant country, and that personally I thought the residence 
here would be very agreeable. He asked if I had any news from America. 
I answered, none. He said he heard the democrats were quite cock-a- 
whoop—talked very high of impeaching the President, etc. “There al- 
ways will be in all countries,” said I, “people that will talk very high. 
You find that in this country, as well as elsewhere.” “Ay,” he said, “the 
best way is to let them talk.” “Your Government seem to think other- 
wise,” I might have said; but I prefered saying nothing, not choosing to 
imitate his conduct. He suggested that the place of ordinary Minister 
here would be very agreeable to me, because it would be succeeding to 
the station my father had held. “That may do very well for you,” said I. 
“You may be an aristocrat with propriety; but in my country, you know, 
there is nothing hereditary in public offices.” 

This foolish talk of his is very intelligible. “I do see to the bottom of 
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this Justice Shallow;” but he knows not me. If I stay here any time, he 
will learn to be not quite so fond, nor yet quite so impertinent. 


Dec. 9, 1795.—. . - After the Levée was over I was introduced into 
the private closet of the King by Lord Grenville, and, presenting my 
credential Letter, said, “Sir, to testify to your Majesty the sincerity of 
the United States of America in their negotiations, their President has 
directed me to take the necessary measures connected with the ratifica- 
tions of the treaty of amity, commerce, and navigation concluded be- 
tween your Majesty and the United States. He has authorized me to 
deliver to your Majesty this letter, and I ask your Majesty’s permission 
to add, on their part, the assurance of the sincerity of their intentions.” 
He then said, “To give you my answer, Sir, | am very happy to have the 
assurances of their sincerity, for without that, you know, there would 
be no such thing as dealings among men.” He afterwards asked to which 
of the States I belonged, and on my answering, Massachusetts, he turned 
to Lord Grenville and said, ‘“‘All the Adamses belong to Massachusetts?” 
To which Lord Grenville answered, they did. He enquired whether my 
father was now Governor of Massachusetts. I answered, “No, Sir; he is 
Vice President of the United States.” “Ay,” said he, “and he cannot 
hold both offices at the same time?” “No, Sir.’”’ He asked where my 
father is now. “At Philadelphia, Sir, I presume, the Congress being now 
in session.” ‘“‘When do they meet?” “The first week in December, Sir.” 
“And where did you come from last?” “From Holland, Sir.” “You have 
been employed there?” “Yes, Sir, about a year.” “Have you been em- 
ployed before, and anywhere else?” “‘No, Sir.” 

I then withdrew. Mr. Cottrell invited me to go and witness the cere- 
mony of an address presented by the Bishop and Clergy of London, 
which was received upon the throne. 


Dec. 28, 1795.—Frazier breakfasted with me; after which we went to 
see the Shakespear Gallery of Paintings. I was very highly gratified dur- 
ing three or four hours that we spent in looking them over. There is, 
indeed, a mixture of good and of indifferent things, but there was only 
one really disgusting to me. It was a scene in The Midsummer Night’s 
Dream. Instead of the fine frenzy of the Poet, it gave nothing but a 
combination of madness and idiotism; instead of the sportive excursions 
of a sublime imagination, nothing but the darkling errors of a sick man’s 
dreams.Among the paintings that struck me as the works of most special 
excellence were, a Death of Cardinal Beaufort, by Reynolds; an Ophelia 
Mad, by West; a Cassandra, by Ranney; a Hubert and Arthur, by 
Northcote; and some others. But one of the most pleasing reflections on 


142 


DIARY 


this occasion arises from the idea of such a combination of talents and 
wealth concurring to pay their tribute td the greatest genius of their 
country. 


June 30, 1796.—Day.—On my return from England I determined to 
resume a life of application to business and study, which, during the 
principal part of my residence there, I found altogether impossible. It 
has not yet settled into a course perfectly regular, but it is hitherto equal 
to my expectations. Rise and dress at six. Read works of instruction 
from thence till nine. Breakfast. Read the papers and translate from the 
Dutch till eleven or twelve. Then dress for the day. Write letters or 
attend to other business that occurs till between two and three. Walk till 
half-past three. Dine and sit till five. Read works of amusement till be- 
tween eight and nine. Walk again about an hour. Then take a very 
slight supper and my segar, and retire to bed at eleven. The variations 
from this course are not considerable. Those that have taken place as 
yet are marked in the diary. I have, as before mentioned, now devoted 
an hour a day to the study of Italian, which Bielfeld and I are learning 
together. Too much of this time is devoted to reading, and too little to 
society. But I was not formed to shine in company, nor to be delighted 
with it; and I have now a considerable lapse of time to repair. 


Sept. 4, 1796.—Finished reading the Paradise Lost, the admiration of 
which increases in my mind upon every perusal. A criticism upon it 
would take too much time, and would have nothing original. I mention 
therefore only two observations which occur to me upon censures ex- 
pressed by eminent men without justice. Pope, after noticing the quib- 
bles of the angels and archangels (an undoubted blemish to the poem), 
adds that Milton makes “God the Father turn a school-divine.” This is 
epigrammatic; but if the subject of the poem, Paradise Lost, and the 
object of the poet, to justify the ways of God to men, be considered, 
it appears to be an absolute necessity that the justice of the Divine pro- 
ceedings should be established upon the assertion of free election in 
man. This could not be explained without metaphysical argument; 
without the nice distinctions which appear in the passages that the 
sarcasm of Pope would condemn. 


Oct. 31, 1803.—In Senate. Mr. Breckinridge introduced a resolution to 
wear crape a month for the three illustrious patriots, Samuel Adams, 
Edmund Pendleton, and Stevens Thompson Mason. I asked for the 
constitutional authority of the Senate to enjoin upon its members this 
act; and he referred to the manual, that such a regulation was merely 


143 


JOHN QUINCY ADAMS: 


conventional and not binding upon the members. I then objected 
against it as improper in itself, tending to unsuitable discussions of 
character, and to an employment of the Senate’s time in the debates al- 
together foreign to the subjects which properly belong to them. This 
led to a debate of three hours, in the course of which the resolution was 
divided into two—one for Mason, as a matter of form and of course, to 
a member of the Senate holding the office at the time of his decease; 
the other for the two other illustrious patriots. The first was unanimously 
agreed to; the last by a majority of twenty-one to ten. . . . 


Day. From the 1st to the goth of this month we were upon our journey 
from Quincy to Washington, with the customary irregularity of travel- 
ling. Here my mode of life is more uniform. I rise at about seven; write 
in my own chamber until nine; breakfast; dress; and soon after ten be- 
gin my walk to the Capitol. The distance is two miles and a half, and 
takes me forty-five minutes. I get there soon after eleven, and usually find 
the Senate assembled. We sit until two or three, and when the adjourn- 
ment is earlier I go in and hear the debates in the House of Representa- 
tives. Home at four; dine, and pass the evening idly with George in my 
chamber, or with the ladies. They sup between nine and ten. At eleven 
is the hour for bed. This great change in the arrangement of my daily 
occupations and manner of living has affected my health in some degree, 
and the interest with which my mind seizes hold of the public business 
is greater than suits my comfort or can answer any sort of public utility. 


Dec. 31, 1803.—Day.—Differs only from that of the last month by a 
greater frequency of dining and passing evenings abroad. 


The year now closing has been made remarkable as a part of my life, 
by one very unfortunate occurrence, and by several events which call 
for gratitude to an overruling Providence. 

The failure of a commercial house in London, with which I had de- 
posited a considerable part of my father’s property, brought upon him 
a loss which is more distressing to me than to himself. It put me to great 
inconvenience to make the provisions to supply the chasm created by 
this circumstance; but its effects in diminishing the comforts of my 
father’s age have been among the most painful things that ever hap- 
pened to me. I have in some degree shared in the loss, and have done all 
in my power to alleviate its evils to him. But it has been and remains a 
continual source of uneasiness to me; nor have I any prospect that it 
will ever be removed. In the disposal of my property, however, to meet 
the necessities which arose from the protest and return of the bills I had 
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drawn on the house, I met with several facilities and advantages which 
I had no right to expect. The calamity has fallen the lighter for this, 
and my own property has remained nearly in its former state. In my 
family I have been highly favored by the birth of a second son, and the 
unusual degree of health which we have all enjoyed. The restoration 
of my mother, too, from the gates of death, and from a confinement of 
five months, has filled my heart with the purest of enjoyments. My elec- 
tion as a Senator of the United States, for six years, has been the only 
important incident of my political career. It has opened to me a scene 
in some sort though not altogether new, and will probably affect very 
materially my future situation in life. I have already had occasion to 
experience, what I had before the fullest reason to expect, the danger 
of adhering to my own principles.* The country is so totally given up 
to the spirit of party, that not to follow blindfold the one or the other 
is an inexpiable offence. The worst of these parties had the popular tor- 
rent in its favor, and uses its triumph with all the unprincipled fury of 
a faction; while the other gnashes its teeth, and is waiting with all the 
impatience of revenge for the time when its turn may come to oppress 
and punish by the people’s favor. Between both, I see the impossibility 
of pursuing the dictates of my own conscience without sacrificing every 
prospect, not merely of advancement, but even of retaining that char- 
acter and reputation I have enjoyed. Yet my choice is made, and, if I 
cannot hope to give satisfaction to my country, I am at least determined 
to have the approbation of my own reflections. 


Nov. 23, 1804.—. . . Dined with the President. Mrs. Adams did not 
go. The company were Mr. R. Smith, Secretary of the Navy, and his 
lady, Mr. and Mrs. Harrison, Miss Jenifer and Miss Mouchette, Mr. 
Brent, and the President’s two sons-in-law, with Mr. Burwell, his private 
secretary. I had a good deal of conversation with the President. The 
French Minister just arrived had been this day first presented to him, 
and appears to have displeased him by the profusion of gold lace on his 
clothes. He says they must get him down to a plain frock coat, or the 
boys in the streets will run after him as a sight. I asked if he had brought 
his Imperial credentials, and was answered he had. Mr. Jefferson then 
turned the conversation towards the French Revolution, and remarked 
how contrary to all expectation this great bouleversement had turned 
out. It seemed as if everything in that country for the last twelve or fif- 


*Adams was an unpopular member of the Senate, partly because he was the son of 
a most unpopular father, partly because of his peppery and tactless traits, and partly 
because of his invincible independence of speech and action. 
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teen years had been a DREAM; and who could have imagined that 
such an ébranlement would have come to this? He thought it very much 
to be wished that they could now return to the Constitution of 1789, 
and call back the Old Family. For although by that Constitution the 
Government was much too weak, and although it was defective in hav- 
ing a Legislature in only one branch, yet even thus it was better than 
the present form, where it was impossible to perceive any limits. I have 
used as near as possible his very words; for this is one of the most un- 
expected phases in the waxing and waning opinions of this gentleman 
concerning the French Revolution. He also mentioned to me the ex- 
treme difficulty he had in finding fit characters for appointments in 
Louisiana, and said he would now give the creation for a young lawyer 
of good abilities, and who could speak the French language, to go to 
New Orleans as one of the Judges of the Superior Court in the Territory. 
The salary was about two thousand dollars. We had been very lucky 
in obtaining one such Judge in Mr. Prevost of New York, who had 
accepted the appointment, and was perfectly well qualified, and he was 
in extreme want of another. I could easily have named a character fully 
corresponding to the one he appeared so much to want. But if his ob- 
servations were meant as a consultation or an intent to ask whether I 
knew any such person I could recommend, he was not sufficiently ex- 
plicit. Though if they were not, I know not why he made them to me. 
He further observed that both French and Spanish ought to be made 
primary objects of acquisition in all the educations of our young men. 
As to Spanish, it was so easy that he had learned it, with the help of a 
Don Quixote lent him by Mr. Cabot, and a grammar, in the course of a 
passage to Europe, on which he was but nineteen days at sea. But Mr. 
Jefferson tells large stories. At table he told us that when he was at 
Marseilles he saw there a Mr. Bergasse, a famous manufacturer of wines, 
who told him that he would make him any sort of wine he would name, 
and in any quantities, at six or eight sols the bottle. And though there 
should not be a drop of the genuine wine required in his composition, 
yet it should so perfectly imitate the taste that the most refined con- 
noisseur should not be able to tell which was which. You never can be 
an hour in this man’s company without something of the marvellous 
like these stories. His genius is of the old French school. It conceives bet- 
ter than it combines. He showed us, among other things, a Natural His- 
tory of Parrots, in French, with colored plates very beautifully executed. 


Nov. 5, 1809.—At ten minutes past one, according to the appointment 
of M. de Maisonneuve, I went to the Imperial Palace, and at about two 
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was conducted by him to the entrance of the Emperor’s cabinet, the 
door of which was opened, and at whicli he stopped. I entered, and 
found the Emperor Alexander I alone.* 


As I stepped forward, he advanced to me near to the door, and said, 
in French, “Monsieur, je suis charmé d’avoir le plaisir de vous voir ici.” 


I then presented to him my credential letter, and, addressing him in 
French, said that in delivering it, I was charged to add that the President 
of the United States hoped his Imperial Majesty would consider the 
mission as a proof of the President’s respect for his Majesty’s person and 
character, of his desire to multiply and to strengthen the relations of 
friendships and commerce between his Majesty’s provinces and the 
United States, and of grateful acknowledgment for the frequent testi- 
monials of good will which his Majesty, on many occasions, had given 
towards the United States. 


He replied by desiring me to assure the President of the United 
States that this new addition to the relations between the two countries 
gave him great pleasure; that in everything that depended upon him he 
should be happy to contribute towards increasing the friendly inter- 
course between them; that with regard to the political relations of 
Europe, and those unhappy disturbances which agitated its different 
states, the system of the United States was wise and just, and they might 
rely upon it he would do nothing to withdraw them from it; that the 
continent of Europe was now in a manner pacified, and that the only 
obstacle to a general pacification was the obstinate adherence of Eng- 
land to a system of maritime pretensions which was neither liberal nor 
just; that the only object now to be attained by the war was to bring 
England to reasonable terms on this subject, and that she could no longer 
flatter herself with any support for her system upon the Continent; . . . 


In the midst of this conversation he had taken me by the arm and 
walked from near the door to a window opening upon the river—a 
“movement seemingly intended to avoid being overheard. I occasionally 
answered his remarks, by observing to him that, as the political duty of 
the United States towards the powers of Europe was to forbear inter- 
ference in their dissensions, it would be highly grateful to the President 
to learn that their system in this respect met the approbation of his 


*The Czar Alexander I had ascended the throne in 1801, and ruled Russia for a 
quarter century. He was a man of broad and liberal education, and being now little 
past thirty, had much of the ardor of youth; though helping Napoleon uphold the 
Continental system, he was introducing internal reforms. Already dominant opinion 
in Russia, always suspicious of Napoleon, was beginning to turn away from France. 
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Imperial Majesty; that being at once a great commercial and a pacific 
nation, they were greatly interested in the establishment of a system 
which should give security to the fair commerce of nations in time of 
war; that the United States and the world of mankind, expected that 
this blessing to humanity would be accomplished by his Imperial Ma- 
jesty himself, and that the United States, by all the means in their 
power, consistent with their peace and their separation from the politi- 
cal system of Europe, would contribute to the support of the liberal 
principles to which his Majesty had expressed so strong and so just an 
attachment. 


June 25, 1810.—Mr. Montréal offered me any money for which I might 
have occasion, to be drawn for at my own convenience. Mr. Harris made 
me the same obliging offer immediately after my first arrival here. Under 
the circumstances in which I find myself here, it is difficult to resist the 
opportunities thus presented for anticipating upon my regular income; 
but I am determined to do it. The whole experience of my life has been 
one continued proof of the difficulty with which a man can adhere to 
the principle of living within his income—the first and most important 
principle of private economy. From the month of July, 1790, when I 
commenced my career as a man, until the close of 1793, I was enabled 
to accomplish this purpose only by the assistance of small supplies from 
my father. I had then acquired the means of maintaining myself. In 
1794 I was sent to Europe, and until my marriage, in 1797, kept more 
easily within my bounds than at any preceding or subsequent period. 
Since I have had a family, I have kept steady to my principle, but at the 
price of uncommon sacrifices of consideration and a reputation which, 
in the spirit of this age, economy cannot escape. In this country beyond 
all others, and in my situation more than any other, the temptations to 
excess in expense amount almost to compulsion. I have withstood them 
hitherto, and hope for firmness of character to withstand them in future. 
I declined with thanks Mr. Montréal’s kind offer, as I had that of Mr. 
Harris. 

Aug. 8, 1810.—I was engaged unavoidably until the instant when by 
appointment I was to call upon Count Romanzoff. . . . I told him that 
setting aside all official character and responsibility, and speaking merely 
as an individual speculating upon public affairs, the advice I should 
give to his Excellency was, as soon as possible to convince the French 
Government that the Continental system, as they called it, and as they 
managed it, was promoting to the utmost extent the views of England; 
was instead of impairing her commerce, securing to her that of the 
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whole world; and was pouring into her lap the means of continuing 
the war, just as long as her Ministers should think is expedient. But I 
said that I could hardly conceive that the Emperor Napoleon was so 
blind as not to have made this discovery already. Three years’ experi- 
ence, with the effects of it becoming every day more flagrant, had made 
the interference too clear and unquestionable. The Emperor Napoleon, 
with all his power, could neither control the elements nor the passions of 
mankind. He had found that his own brother could not, and would not, 
carry his system into execution, and finally had cast at his feet the crown 
he had given him, rather than continue to be his instrument there any 
longer. That country was now united to France; but the trade with 
England would be carried on as before, and the only difference would 
be an increase of contribution to pay some more French custom-house 
officers. 


Sept. 26, 1810.—I have made it a practice for several years to read the 
Bible through in the course of every year. I usually devote to this reading 
the first hour after I rise every morning. As, including the Apocrypha, it 
contains about fourteen hundred chapters, and as I meet with occa- 
sional interruptions, when this reading is for single days, and sometimes 
for weeks, or even months, suspended, my rule is to read five chapters 
each morning, which leaves an allowance of about one-fourth of the 
time for such interruptions. Extraordinary pressure of business seldom 
interrupts more than one day’s reading at a time. Sickness has frequently 
occasioned longer suspensions, and travelling still more and longer. Dur- 
ing the present year, having lost very few days, I have finished the 
perusal earlier than usual. I closed the book yesterday. As I do not wish 
to suspend the habit of allowing regularly this time to this purpose, I 
have this morning commenced it anew, and for the sake of endeavoring 
to understand the book better, as well as giving some variety to the 
study, I have begun this time with Ostervald’s French translation, which 
has the advantage of a few short reflections upon each chapter. 


Sept. 27, 1810.—I had some conversation with the French Ambassador, 
from which I understood that he has received new instructions relative 
to the commerce in what are called colonial articles. . . . 

He told me that, to be candid, there was a pretty strong sentiment 
against the colonial trade at Paris, because they considered it as all 
English. For, says he, you, for instance, raise no sugar. I told him that he 
was much mistaken; that a great deal of sugar was raised in the United 
States, and particularly in the country ceded to us by France—Louisiana. 
But cotton—indigo—we were perhaps the greatest raisers of these articles 
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in the world—they were among our most valuable staple articles. Be- 
sides, there were the Spanish Islands—South America. These were not 
English, and the Emperor Napoleon could not consider them as such; 
for he had more than once officially declared his friendship to them, and 
his willingness for their independence. 

With regard to that, he said, he could not give an opinion. But as to 
the certificates of origin said to be given by French Consuls in America, 
he was assured that they must be false, as the Consuls no longer gave 
any such certificates. 

I assured him in the most earnest terms that this was a mistake; that, 
to my certain knowledge, vessels which had sailed from the United States 
as late as the month of June had brought genuine certificates of origin 
from the French Consuls. I then added that if these were the sentiments 
prevailing still with the French Government, I could not but lament it; 
that as long as they prevailed, however strong the friendly dispositions 
towards the United States might be said to be, the course of policy pur- 
sued must be injurious to them in the highest degree. “You will do us,” 
said I, “immense injury; you will oppress the Continent of Europe and 
yourselves with it; but take my word for it, and I pray you three years 
hence to remember what I say, you will do England more good than 
harm; you will not cut off her communication with the Continent, you 
will not essentially distress her commerce, but you will lay the world 
under the most grievous contributions for her benefit and advantage.” 


Dec. 30, 1810.—The year 1810 is past; and to all past time we are al- 
ready dead. It has been to me rich with the blessings of Providence, 
for which I would be duly grateful to the Giver of all good. Having been 
employed in the service of my country, I am not conscious of its having 
witnessed any neglect in the performance of my official duties, nor can 
I charge myself with any intentional wrong in the private affairs of life. 
But I have indulged too much indolence and inactivity of mind, and 
have not turned my leisure time to good account. I have pursued no 
object steadily, and the year has left no advantageous trace of itself 
in the annals of my life. I have formed my domestic establishment here 
in a very exact proportion to my means, but upon such an establishment 
a public Minister here can enjoy very little consideration, and must be 
subject to great animadversion. It is with great difficulty that I have 
hitherto adhered to my principles, and having now a full year’s experi- 
ence, I think I shall be able to carry it through. I begin already to be 
sensible of the approaches of age. I cannot hope for any intellectual im- 
provement upon my faculties from the present time. I pray for the 
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power and the will to make a better improvement of them; and for 
the blessing of Heaven continually upon my parents and my children, 
my wife, my brother, sister, and all connected with them; upon my 
native country, and, according to the will of the eternal Disposer of 
events, upon the world of my fellow-creature, man. 


May 24, 1811.—Mr. Krehmer sent me the London Courier, from 19th 
to 26th April, where I found articles which give me great concern upon 
the account of my country. They threaten war in the most unequivocal 
terms. I fear the British Ministry have made it unavoidable. They men- 
ace us with an “Iliad of woes,” and already deny us every particle of 
compassion for our sufferings under them. Non nobis, Domine! If our 
trial is now to come, God of Justice and of Mercy! give us spirit to bear 
with fortitude and to derive ultimate power and virtue from all the 
evils that they can inflict, and spare us from that woe of woes, the com- 
passion of Britons! 


July 26, 1811.—I have this day been married fourteen years, during 
which I have to bless God for the enjoyment of a portion of felicity, re- 
sulting from this relation in society, greater than falls to the generality 
of mankind, and far beyond anything that I have been conscious of de- 
serving. Its greatest alloy has arisen from the delicacy of my wife’s con- 
stitution, the ill health which has afflicted her much of the time, and the 
misfortunes she has suffered from it. Our union has not been without 
its trials, nor invariably without dissensions between us. There are many 
differences of sentiment, of tastes, and of opinions in regard to domestic 
economy, and to the education of children, between us. There are na- 
tural frailties of temper in both of us; both being quick and irascible, 
and mine being sometimes harsh. But she has always been a faithful and 
affectionate wife, and a careful, tender, indulgent, and watchful mother 
to our children, all of whom she nursed herself. I have found in this 
connection from decisive experience the superior happiness of the mar- 
riage state over that of celibacy, and a full conviction that my lot in 
marriage has been highly favored. 


July 30, 1811.~The whole morning was engrossed by one of those 
occasional occupations which so often divert me from business of more 
urgency. I found in an American newspaper a return of the whole 
population of the United States by the last census of 1810, and I en- 
gaged myself in calculations resulting from a comparison of it with the 
returns of 1790 and 1800. The proportion of increase between the second 
and third censuses is exactly the same as that between the first and 
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second. It is between thirty-six and thirty-seven per cent. in ten years; 
rather more than three per cent., and very near ‘thirty-one per thousand. 
I do not think it possible that this proportion should continue even for 
the next ten years. It is a phenomenon which the world never witnessed 
before, and which probably will never be seen again. The state in which 
we have been the last twenty years is too happy a condition for human 
nature long to endure. Blessed be God for it, and may He still protract 
it, notwithstanding the . . . vices by which we have forfeited almost 
the right to ask his favor! 


Aug. 6, 1811.—[Count Liixbourg] told me that he believed there was 
very little religion in France. When he was last there he had made it a 
particular object of his personal observation. He had supposed before 
he went there that the result of the horrible revolution through which 
they had passed would have been to awaken religious ideas in the people, 
and to have given their minds a peculiar direction that way. He saw no 
such thing. He saw no disposition with regard to religion but that of 
profound indifference. It was not a fashion of infidelity such as had been 
known in France thirty or forty years ago—not a sectarian atheism, court- 
ing martyrdom; but total indifference—a total absence of all thought 
concerning religion. He had mentioned it to the Emperor Napoleon, 
and perceived that the remark had displeased him. He asked him on 
what he founded his opinion. The Count answered that as he had before 
going to France entertained the idea that he should find strong symp- 
toms of religious propensities, he had made it a point to observe, and 
had repeatedly gone into the principal churches of Paris on Sundays and 
holidays in service-time. They were all absolutely deserted—scarcely a 
soul to be seen, except here and there an occasional straggler, who looked 
as if he had been sent on an errand and had come into the church and 
taken a chair to rest himself on the way. The Emperor had replied, 
“Perhaps it may be so, but I assure you it is not my fault. On the con- 
trary, I know the importance of religious sentiments, and encourage the 
propagation of them as much as I can. There are even five or six popular 
writers to whom I give pensions for this purpose, and among them are 
Chateaubriand and Madame de Genlis.” “Now,” said the Count, “he 
considers these people as drugs of the Imperial Pharmacopoeia—in- 
gredients to be mixed up in the chemical mass of an Emperor’s govern- 
ment. His own idea is political, and not at all religious.” 


July 11, 1812.—I am forty-five years old. Two-thirds of a long life are 
past, and I have done nothing to distinguish it by usefulness to my 
country or to mankind. I have always lived with, I hope, a suitable sense 
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of my duties in society, and with a sincere desire to perform them. But 
passions, indolence, weakness, and infirmity have sometimes made me 
swerve from my better knowledge of right and almost constantly pa- 
ralyzed my efforts of good. I have no heavy charge upon my conscience, 
for which I bless my Maker, as well as for all the enjoyments that He 
has liberally bestowed upon me. I pray for his gracious kindness in 
future. But it is time to cease forming fruitless resolutions. 


Sept. 6, 1812.—I received this morning a note from Madame de Staél, 
requesting me to call upon her at the Hotel de l'Europe, at four o’clock 
this afternoon, concerning something relative to America. I found Lord 
Cathcart, the newly-arrived British Ambassador, with her; also Admiral 
Bentinck, a young man who appeared to be an attendant upon Lord 
Cathcart, Madame de Staél’s son and daughter, a son of Admiral 
Bentinck, a boy, and two or three other men, whom I could not ascer- 
tain. To every soul in the room I was a total stranger. Madame de Staél 
was in very animated conversation with Lord Cathcart, and expressing 
in warm terms her admiration of the English nation as the preservers of 
social order and the saviors of Europe. She also complimented his Lord- 
ship very highly upon his exploit at Copenhagen. My Lord looked a 
little awkward at the size and rankness of the lady’s applause; to the 
personal tribute offered to himself he made no answer, but to the be- 
smearing of his nation, he answered that his nation was a nation which, 
as such, felt itself bound by moral obligations, which it would always 
fulfill, and to which it would never be false. 

I thought of the moral obligations of the Copenhagen expedition, and 
of the American Revolutionary War. Lord Cathcart had his share in 
both.7 oc. 

Madame de Staél had leisure for some conversation with me. She has 
lands in the State of New York, upon Lake Ontario, and stocks in the 
United States funds, and she wished to enquire how she could continue 
to receive her interest in England while tiere is war between the United 
States and Great Britain. This introduced a conversation upon the war, 
which appeared to be to her a topic far more interesting than the affairs 
upon which she had sent to consult me. But, as she was going out to 
dinner, she desired me to come again tomorrow morning, and asked me 
why I had not been to see her before, having known her father by repu- 
tation. She said she had read my father’s book with great pleasure, and 
that her father had often spoken of it with great esteem. 


Sept. 7, 1812.-I called again upon Madame de Staél this morning, 
and had a second long conversation with her upon politics. She is one of 
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the highest enthusiasts for the English cause that I have ever seen; but 
her sentiments appear to be as much the result of personal resentment 
against Bonaparte as of general views of public affairs. She complains 
that he will not let her live in peace anywhere, merely because she had 
not praised him in her works. She left the city this day for Stockholm. 


Sept. 15, 1812.—They are organizing the new armament for the de- 
fence of the country, and the nobility of the governments of St. Peters- 
burg and Moscow have given one man in ten of their peasants for the 
army. I saw many of them this morning, just in from the country, with 
the one-horse wagons, and the families of the recruits taking leave of 
them. The number of volunteers is very great; and if they find it as easy 
to organize and discipline them as they find it to raise the men, there is 
little danger for the country to apprehend from the invasion under 
which it now suffers. 


Sept. 21, 1812.—At seven this evening I called by appointment upon 
Count Romanzoff, who told me that he had asked to see me by the 
Emperor’s command; that, having made peace and re-established the 
relations of amity and commerce with England, the Emperor was much 
concerned and disappointed to find the whole benefit which he expected 
his subjects would derive commercially from that event defeated and 
lost by the new war that had arisen between the United States and 
England; that he had thought there were various indications that 
there was on both sides a reluctance at engaging and prosecuting this 
war, and it had occurred to the Emperor that perhaps an amicable 
arrangement of the differences between the parties might be accomp- 
lished more easily and speedily by indirect than by a direct negotiation; 
that his Majesty had directed him to see me and to enquire whether 
I was aware of any difficulty or obstacle on the part of the Government 
of the United States if he should offer his mediation for the purpose 
of effecting a pacification. 

I answered that it was obviously impossible for me to speak on this 
subject otherwise than from the general knowledge which I had of the 
sentiments of my Government; that I was so far from knowing what 
their ideas were with regard to the continuance of the war, that I had 
not to this day received any official communication of its declaration, 
but that I well knew it was with extreme reluctance they had engaged 
in the war; that I was very sure that whatever determination they might 
form upon the proposal of the Emperor’s mediation, they would receive 
and consider it as new evidence of his Majesty’s regard and friendship 
for the United States; and that I was not aware of any obstacle or diffi- 
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culty which could occasion them to decline accepting it. For myself, 
I so deeply lamented the very existence of the war, that I should wel- 
come any facility for bringing it to a just and honorable termination. 


Sept. 30, 1812.—I called at one this afternoon upon Mr. Laval. I found 
Mr. Harris there. Madame de Laval talked much about going to Eng- 
land. . . . I had some further conversation with Mr. Laval. He says 
there are dreadful accounts of the burning of Moscow since the French 
entered it. There were two attempts made to burn the houses next to 
that in which he (Napoleon) had taken his quarters, in consequence 
of which his troops set fire to the city in many places at once and it 
is feared that the whole city may be destroyed. The Emperor Alexander, 
since the loss of Moscow, has said publicly at his own table, “Il n’y a 
qu'un coquin qui puisse prononcer actuellement le mot de paix.” His 
spirit stiffens with adversity. The situation of the French army in the 
midst of their triumphs is considered as absolutely desperate; it is sup- 
posed that Napoleon wishes to negotiate, and this is the strongest 
reason for the determination not to negotiate here. 


Nov. 30, 1813.—Day.—I rise, on the average, about six o’clock in the 
morning, and retire to bed between ten and eleven at night. The interval 
is filled up as it has been nearly two years, or, more particularly, as 
since I placed Charles at school. ‘The four or five hours that I previously 
devoted to him I now employ in reading books of science. These studies 
I now pursue not only as the most delightful of occupations to myself, 
but with a special reference to the improvement and education of my 
children. I feel the sentiment with which Tycho Brahe died, perhaps 
as strongly as he did. His “ne frustra vixisse videar” was a noble feeling, 
and in him had produced its fruits. He had not lived in vain. He was 
a benefactor to his species. But the desire is not sufficient. ‘The spark 
from heaven is given to few. It is not to be obtained by entreaty or by 
toil. To be profitable to my children seems to me within the compass 
of my powers. To that let me bound my wishes and my prayers. And 
may that be granted to them! 


March 8, 1814.—Dr. Galloway was here this morning, and prescribed 
for me a vial of Sacred Elixir. I am very unwell, and have strong symp- 
toms of the jaundice; a lassitude which has almost, but not yet quite, 
suspended all my industry; a listlessness which, without extinguishing 
the love of life, affects the mind with the sentiment that life is nothing 
worth; an oppression at the heart, which, without being positive pain, 
is more distressing than pain itself. I still adhere, however, to my usual 
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occupations. I feel nothing like the tediousness of time, suffer nothing 
like ennui. Time is too short for me, rather than too long. If the day 
were of forty-eight hours instead of twenty-four, I could employ them 
all, so I had but eyes and hands to read and write. 


April 28, 1814.—I had finally fixed upon this day for my departure 
on the journey to Gottenburg, and was employed from the time of my 
rising until half-past one P.M. in finishing my preparations. I had visits 
during the morning from Mr. Hurd, Mr. Norman, and Mr. Montréal; 
the last of whom informed me that a courier had this morning arrived 
from the Emperor with the news that Napoleon Bonaparte, on having 
the decree of the French Senate notified to him, declaring that he was 
cashiered, had immediately abdicated the throne, and thus the war is 
at an end. With this prospect of a general peace in Europe I commenced 
my journey to contribute, if possible, to the restoration of peace to my 
own country. The weight of the trust committed, though but in part, 
to me, the difficulties, to all human appearance insuperable, which for- 
bid the hope of success, the universal gloom of the prospect before me, 
would depress a mind of more sanguine complexion than mine. On the 
providence of God alone is my reliance. The prayer for light and vigi- 
lance, and presence of mind and fortitude and resignation, in fine, for 
strength proportioned to my trial, is incessant upon my heart. The 
welfare of my family and country, with the interests of humanity, are 
staked upon the event. To Heaven alone it must be committed. 


Sept. 1, 1814.—This morning I paid a visit to the British Plenipoten- 
tiaries and to Mrs. Goulburn. I did not, however, see her, but only her 
husband. Lord Gambier and Dr. Adams, with Mr. Baker, went yester- 
day to Brussels, to return on Saturday. Mr. Goulburn told me that after 
having prepared their note in reply to ours, from the great importance 
of the subject, they had thought best to transmit it to their Government 
for approbation before they sent it in to us. He said he expected their 
messenger this evening; and I enquired whether he expected to receive 
by him the answer to their last reference. He said that would depend 
on the time which it took their dispatch to arrive in England, but he 
thought it more probable that the answer would come next Sunday— 
that their messengers came regularly twice a week, on Thursdays and 
Sundays. I told him I hoped his Government would reconsider some 
parts of their former propositions before they sent their final instruc- 
tions. He did not think it probable, and I found the more I conversed 
with him the more the violence and bitterness of his passion against 
the United States disclosed itself. His great point in support of the 
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Indian boundary was its necessity for the security of Canada. He said 
that the United States had manifested the intention and the deter- 
mination of conquering Canada; that, “excepting us,” he believed it 
was the astonishment of the whole world that Canada had not been 
conquered at the very outset of the war; that nothing had saved it but 
the excellent dispositions and military arrangements of the Governor 
who commanded there; that in order to guard against the same thing in 
future, it was necessary to make a barrier against our settlements, upon 
which neither party should encroach; that the Indians were but a sec- 
ondary object, but that as being the allies of Great Britain she must 
include them, as she made peace with other powers, including Portugal 
as her ally; that the proposition that we should stipulate not to arm 
upon the Lakes was made with the same purpose—the security of Can- 
ada. He could not see that there was anything humiliating in it; that 
the United States could never be in any danger of invasion from Can- 
ada, the disproportion of force was too great. But Canada must always be 
in the most imminent danger of invasion from the United States, unless 
she was guarded by some such stipulation as they now demanded; that 
it could be nothing to the United States, to agree not to arm upon the 
Lakes, since they never had actually done it before the present war. 
Why should they object to disarming there, where they had never be- 
fore had a gun floating? ' 


I answered that the conquest of Canada had never been an object of 
the war on the part of the United States; that Canada had been invaded 
by us in consequence of the war, as they themselves had invaded many 
parts of the United States—it was an effect, and not a cause, of the war; 
that the American Government never had declared the intention of 
conquering Canada... . 


He insisted that the Indians must be considered as independent na- 
tions, and that we ourselves made treaties with them and acknowledged 
boundaries of their territories. 


I said that, wherever they would form settlements and cultivate lands, 
their possessions were undoubtedly to be respected, and always were 
respected, by the United States; that some of them had become civilized 
in a considerable degree—the Cherokees, for example, who had perman- 
ent habitations, and a state of property like our own. But the greater 
part of the Indians could never be prevailed upon to adopt this mode 
of life; their habits and attachments and prejudices were so averse to any 
settlement, that they could not reconcile themselves to any other con- 
dition than that of wandering hunters. It was impossible for such people 
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ever to be said to have possessions. Their only right upon land was a 
right to use it as hunting-grounds, and when those lands where they 
hunted became necessary or convenient for the purposes of settlement, 
the system adopted by the United States was, by amicable arrangement 
with them, to compensate them for renouncing the right of hunting 
upon them, and for removing to remoter regions better suited to their 
purposes and mode of life. This system of the United States was an im- 
provement upon the former practice of all European nations, including 
the British. The original settlers of New England had set the first ex- 
ample of this liberality towards the Indians, which was afterwards 
followed by the founder of Pennsylvania. Between it and taking the 
lands for nothing, or exterminating the Indians who had used them, 
there was no alternative. To condemn vast regions of territory to per- 
petual barrenness and solitude that a few hundred savages might find 
wild beasts to hunt upon it, was a species of game law that a nation 
descended from Britons would never endure. It was incompatible with 
the moral as with the physical nature of things. If Great Britain meant 
to preclude forever the people of the United States from settling and 
cultivating those territories, she must not think of doing it by a treaty. 
She must formally undertake, and accomplish, their utter extermina- 
tion. If the Government of the United States should ever submit to 
such a stipulation, which I hoped they would not, all its force, and that 
of Britain combined with it, would not suffice to carry it long into execu- 
tion. It was opposing a feather to a torrent. The population of the 
United States in 1810 passed seven millions; at this hour it undoubtedly 
passed eight. As it continued to increase in such proportions, was it in 
human experience, or in human power, to check its progress by a bond 
of paper purporting to exclude posterity from the natural means of 
subsistence which they would derive from the cultivation of the soil? 
Such a treaty, instead of closing the old sources of discussion, would 
only open new ones. A war thus finished would immediately be followed 
by another, and Great Britain would ultimately find that she must sub- 
stitute the project of exterminating the whole American people for that 
of opposing against them her barrier of savages. 

“What!” said Mr. Goulburn, “‘is it, then, in the inevitable nature of 
things that the United States must conquer Canada?” 

“No.” 

“But what security, then, can Great Britain have for her possession 
of it?” 


“If Great Britain does not think a liberal and amicable course of 
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policy towards America would be the best Security, as it certainly would, 
she must rely upon her general strength, upon the superiority of her 
power in other parts of her relations with America, upon the power 
which she has upon another element, to indemnify herself, by sudden 
impression upon American interests, more defenceless against her su- 
periority, and in their amount far more valuable, than Canada ever was 
or ever will be.” 


Dec. 11, 1814.—The meeting was in my chamber, and it was near noon 
before we were all assembled. The questions were resumed. What 
should be done with the present British proposals, and in what manner; 
whether by another conference or by a written note? .. . 

Mr. Gallatin said it was an extraordinary thing that the question of 
peace or war now depended solely upon two points, in which the people 
of the State of Massachusetts alone were interested—Moose Island, and 
the fisheries within British jurisdiction. 

I said that was the very perfidious character of the British propositions. 
They wished to give us the appearance of having sacrificed the interests 
of the Eastern section of the Union to those of the Western, to enable 
the disaffected in Massachusetts to say, the Government of the United 
States has given up our territory and our fisheries merely to deprive 
the British of their right to navigate the Mississippi. 

Mr. Russell said it was peculiarly unfortunate that the interests thus 
contested were those of a disaffected part of the country. 

Mr. Clay said that he would do nothing to satisfy disaffection and 
treason; he would not yield anything for the sake of them. 

“But,” said I, “you would not give disaffection and treason the right 
to say to the people that their interests had been sacrificed?” 


He said, No. But he was for a war three years longer. He had no doubt 
but three years more of war would make us a warlike people, and that 
then we should come out of the war with honor. Whereas at present, 
even upon the best terms we could possibly obtain, we shall have 
only a half-formed army, and half retrieve our military reputation. 
He was for playing brag with the British Plenipotentiaries; they had 
been playing brag with us throughout the whole negotiation; he thought 
it was time for us to begin to play brag with them. He asked me if I knew 
how to play brag. I had forgotten how. He said the art of it was to beat 
your adversary by holding your hand, with a solemn and confident phiz, 
and outbragging him. He appealed to Mr. Bayard if it was not. 

“Ay,” said Bayard: “but you may lose the game by bragging until 
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the adversary sees the weakness of your hand.” And Bayard added to 
me, “Mr. Clay is for bragging a million against a cent.” 

I said the principle was that the great thing which we could not con- 
cede; it was directly in the face of our instructions. We could not agree 
to it, and I was for saying so, positively, at once. Mr. Bayard said that 
there was nothing left in dispute but the principle. I did not think so. 

“Mr. Clay,” said I, “supposing Moose Island belonged to Kentucky 
and had been for many years represented as a district in your Legisla- 
ture, would you give it up as nothing? Mr. Bayard, if it belonged to 
Delaware, would you?” Bayard laughed, and said Delaware could not 
afford to give up territory. 

Mr. Gallatin said it made no difference to what State it belonged, it 
was to be defended precisely in the same manner, whether to one or 
to another. 

It was agreed positively to object to the British proposals on both 
points—the first, as inconsistent with the admitted basis of the status 
ante bellum; and the second, as unnecessary, contrary to our instructions, 
and a new demand, since we had been told that they had brought for- 
ward all their demands.* 


Feb. 12, 1815.—The tendency to dissipation at Paris seems to be ir- 
resistible. There is a moral incapacity for industry and application, a 
“mollesse,” against which I am as ill guarded as I was at the age of 
twenty. 


March 1g, 1815.—Beale is in much anxiety from the fear of events here. 
He says that Marshal Ney, with all his troops, has gone over to Napoleon, 
who will be here to-morrow, because it is the King of Rome’s birthday. 
I went out half an hour before dinner, and walked round by the Tuileries 
and the Place du Carrousel, where a great concourse of people was 
assembled. The King was going out to review the troops, who are to 
march out to-morrow morning to meet Napoleon. No appearance of 
anything like defection to the royal cause was discernible, but the 
countenances of the attendants at the Tuileries marked dejection. Mr. 
Crawford told me yesterday that a person of our acquaintance assured 
him that when the officers of the garrison of Paris attempted to prevail 
upon the troops to cry, “Vive le Roi!” the soldiers would say, “Oh, yes! 
“Vive le Roi!’”’ and laugh. They had not a hope that the soldiers would 
fight for the King. 


March 20, 1815.—Mr. Beale came in and told\me that the King and 


*Moose Island, Maine, having been left to arbitration, is now American territory. 
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royal family were gone. They left the Palace of the Tuileries at one 
o'clock this morning, and took the road to Beauvais. It was but last 
Thursday that the King, at the Séance Royale, talked before the two 
legislative chambers of dying in defence of the country. 

Between one and two o'clock I went out, first to Mr. Smith’s. Most 
of the shops in the streets were shut, it being the Monday of Passion- 
week. There was a great crowd of people upon the Boulevards, but the 
cries of “Vive l’Empereur!” had already been substituted for those of 
“Vive le Roi!” I had received a letter from Mr. Beasley, with the account 
of the arrival in England of the ratification of our Ghent Treaty. 


March 21, 1815.—About two o'clock I walked out on the Boulevards, 
and saw some of the troops entering the city. I had found by my news- 
paper, which was brought me this morning with the title of Journal de 
v’Empire, that the Emperor had arrived between eight and nine o’clock 
last evening at the Palace of the Tuileries, at the head of the same troops 
which had been sent out in the morning to oppose him. I went around 
by the Place Vendéme, and through the garden of the Tuileries, to the 
Place du Carrousel, where there were several regiments of cavalry pass- 
ing successively in review before the Emperor. I mixed with the crowd 
of people, heard their cries of “Vive l’Empereur!” and heard their con- 
versations among themselves. The troops were the same garrison of 
Paris which had been sent out against Napoleon, and who entered the 
city with him last evening. The front of their helmets and the clasps 
of their belts were still glowing with the arms of the Bourbons, the 
three flower de luces. There appeared to be much satisfaction among 
the soldiers, but among the people I saw scarcely any manifestation of 
sentiment, excepting in the cries of “Vive l’Empereur!” in which a very 
small part of the people present joined their voices. 


March 29, 1815.—The day was remarkably fine. The trees are putting 
fully forth their leaves. At noon I went to the Hétel des Relations 
Extérieures, and had an interview of half an hour with Mr. de Caulain- 
court, Duc de Vicence. . . . Hesaid that a revolution had been rendered 
unavoidable by the misconduct of the Bourbons; that with the excep- 
tion of a handful of emigrants, who had been twenty years carrying on 
a war against their country, the dissatisfaction had been universal. If 
the Emperor had not returned there would have been in less than six 
months an insurrection of the people, the operation of which would 
have been dreadful; that by the Emperor’s return it had been effected 
without a drop of blood shed. His government was now established 
throughout France, more completely and effectually than it was eighteen 
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months ago. He (the Duke) had last evening enquired of Fouché (the 
new Minister of Police) , who received reports from every part of the 
country. He had assured him that there was not one report made to him 
from any quarter of any act of violence or resistance. The return to the 
present order of things accomplished itself everywhere without an effort. 
It was inconceivable. Nothing like it was to be found in history. 


June 2, 1816.—I dined with Lord Holland, at Holland House, his 
country-seat. It is about midway between the Brentford and Acton 
Roads, and the entrance-gate is at the side of the Kensington Turnpike. 
A very large brick house, built in the Gothic style, and four or five 
hundred years old. The library is in a central hall, which extends through 
the whole breadth of the house, nearly two hundred feet long, not more 
than thirty wide. The company were Count and Countess Lieven, with 
whom came a young English lady, Count Beroldingen, the Minister 
from the King of Wurtemberg, the Earl and the Countess of Jersey, the 
Earl of March, eldest son of the Duke of Richmond, Lord and Lady 
Grenville, Sir James Mackintosh, and some other gentlemen. Eighteen 
sat down to table. The dinner was elegant, the wines choice, the dessert 
excellent, and might have seemed to me better but that Madame Bourke, 
an accomplished epicure, had forewarned me that Lord Holland had 
the best confectioner in London. The tone of society was easy and agree- 
able. . . . I sat between Count Lieven and Sir James Mackintosh at 
dinner, and had much conversation with the latter. I had much also 
with Lord Holland after dinner, and was pleased with every part of the 
conversation except my own. I offended Count and Countess Lieven 
by bluntly saying that I had never known such a thing as hot weather in 
Russia. I said two or three silly things to Sir James Mackintosh, and was 
altogether stiff and dull beyond my usual measure. I asked Sir James if 
he was engaged upon a history of England. He told me he was, from 
the revolution of 1688. He asked me if I thought Dr. Franklin had been 
sincere in the professions which he made here, that he lamented the 
Revolution which was to separate the colonies from Great Britain; which 
he said he did the day before he last left London, even to tears. 

I told him I did not believe Dr. Franklin wished for the Revolution 
—nor Washington. He asked me if any of the leading men had. I said, 
perhaps my father, Samuel Adams, and James Otis. He asked me if we 
had any popular writers in America. I said, none. Any good history of 
the Revolution? I mentioned Gordon, Ramsay, and Marshall’s Life 
of Washington. 


Dec. 23, 1816.—By the second post, after twelve at noon, I received 
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a note from Lord Castlereagh, dated on Saturday, and requesting me to 
call on him at eleven o'clock this morning. I immediately went into 
London, and at three o’clock when I reached his house, found him still 
at home. He told me that, as he was going out of town for two or three 
days, he had sent for me to tell me that he had not forgotten the promise 
that he had made me before he went to Ireland; that the subject of my 
note of 27th September, proposing the negotiation of a commercial 
treaty, should be taken up by this Government immediately after his 
return; that it had been taken up—two Cabinet Councils had already 
been held upon it; and as it embraced a variety of important objects, as 
soon as they could be sufficiently matured for instructions to be given 
him under which he could discuss them with me, I should hear from 
him again. ... 

From this topic he passed immediately to that of the slave-trade, which 
he said was now carrying on to a very great extent, and in a shocking 
manner; that a great number of vessels for it had been fitted out in 
our Southern States, and that the barbarities of the trade were even 
more atrocious than they had been before the abolition of it had been 
attempted. The vessels sailed under the flags of the nations which still 
allowed the trade, Spain and Portugal; they were very small, and sailed 
like lightning. One vessel of one hundred and twenty tons, taken by 
Sir James Yeo, had six hundred slaves on board. She had been out three 
days, and there were thirty of them already dead. These vessels escape 
capture by the rapidity of their operations. They have agents on the 
slave coast, who purchase and collect the slaves together on the shore. 
The vessels occasionally approach until they see on the shore the flag 
flying, which is the signal that the agents are ready with the slaves. 
Then they go and take them on board, and disappear again in the 
course of a very few hours. If on approaching the land they do not see 
the flag, they immediately go off again, and remain some time out of 
sight of land. The slaves, when taken, are carried to Brazil, the coast of 
South America, and the Havannah. 


Jan. 28, 1817.—Mr. Chester’s note informed me that the Prince Regent 
would open the session of Parliament at two o'clock. . . . I ordered the 
carriage at half-past one. .. . We . . . moved slowly up Parliament 
Street, till the Prince passed by us on his return. As we turned round, 
we saw Viscount Hampden in his robes as a Peer, in his carriage next 
behind ours, and in like manner belated. ‘The Prince passed us within 
ten minutes after we returned. A mixture of low but very audible hiss- 
ing, of faint groaning, and still fainter attempts to raise a shout among 
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the populace, contrasted with the heavy magnificence of the gilded but 
tasteless and clumsy State coach, the gorgeous splendor of the golden 
harness, and the sky-blue silk ribbons with which the eight cream- 
colored royal horses were bedizened. The populace manifested no symp- 
toms of riot, but a troop of horsemen preceded the carriage with drawn 
swords, pressing back the crowd, preventing their approach to the 
carriage, and urged by a leader constantly repeating in a tone of ex- 
treme earnestness, ‘““Keep them back, keep them back!” There were 
among the crowd great numbers of very wretched and ill-looking per- 
sons. They talked with more or less freedom. We heard one man say, 
“He is gone into a strong hysteric.” Another said, ““Throw mud at him.” 
He has been so long accustomed to this sort of treatment from the 
populace, that he may perhaps have grown callous to it; but I did not 
envy him his feelings. 


May 14, 1817.-The time appointed for my attendance at Carlton 
House was half-past two o'clock, at which time I was there. I found 
there Mr. Chester, the Assistant Master of the Ceremonies, and the 
Swedish Minister, Baron Rehausen. Half an hour later, Lord Castle- 
reagh came, and we waited then an hour longer before it was announced 
to us that the Prince Regent was ready. Lord Castlereagh first went in 
with Baron Rehausen, who took leave upon a permission of absence. 
He is going to Sweden upon that profession, but does not expect to 
come back again. While he was with the Prince, Chester remarked, with 
a smile, that it was a singular kind of life that the Regent led—that we 
had waited so long because he had not risen when we came, and that 
he was scarcely ever out of his bed till three in the afternoon. Chester 
also enquired of me in what manner I should choose to receive the usual 
present given to foreign Ministers on the termination of their missions, 
which, he said, was for Ambassadors one thousands pounds, and for 
Ministers of the second order, five hundred. I told him that by the 
Constitution of the United States no person in their service was per- 
mitted to accept a present from any foreign sovereign. . . . 

The prohibition of the Constitution of the United States in this case 
has my hearty approbation, and I wish it may be inflexibly adhered to 
hereafter. The usage itself, as practised by all European Governments, 
is, in my judgment, absurd, indelicate, with at least very strong tenden- 
cies to corruption. On the part of the United States there is a peculiar 
reason for prohibiting their servants from taking such gifts, because, 
as they never make presents to the Ministers of foreign powers who have 
been accredited to them, there is not even the plea of reciprocity to 
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allege for following it. For American Ministers to be receiving gifts 
from foreign powers whose diplomatic agents in America never receive 
anything in return, would exhibit them rather as beggars receiving alms 
from opulent princes, than as the independent representatives of a 
high-minded and virtuous republic. The governments of Europe are 
themselves becoming ashamed of this despicable custom. 


Quincy, Sept. 9, 1818.—The storm continues night and day; it again 
prevented me from going to Boston, and again kept me confined to the 
house. It is but this moment that I have brought up my arrears at the 
approach of evening; for, having examined George in a passage of 
Plato’s Crito, and then referred to the volume of the Bibliothéque des 
Philosophes containing Dacier’s translation of it, I was allured by the 
Phaedo, which immediately succeeds, and could not lay down the book 
until I had read it through. This delicious but unseasonable occupation 
consumed the morning, almost to the hour of dinner. If the study of 
Plato were my proper business, I should be wasting my time with some- 
thing else. The reflections that have occurred to me upon this perusal 
of the Phaedo might be useful to me hereafter if I had time to commit 
them to writing. The arguments of Socrates to prove the immortality 
of the soul are so weak that they hardly deserve the name of arguments. 
His principle, that all things are generated by their contraries, that heat 
and cold, greatness and littleness, life and death, produce each other, 
is an absurdity. 


June 4, 1819.—A man by the name of Jenkins, a writing-master, who 
said he originally came from Dorchester but belonged now to New York, 
came this morning with a printed sheet of texts of Scripture, prayers, 
verses, and pious admonitions against duelling, which he had the project 
of having reprinted. . . . I declined signing it, and told him I made it 
a general rule not to give certificates of recommendation for anything 
which, if useful, must carry its recommendation with itself... . My 
wife, who was present, thought I had treated him harshly, and no 
doubt he thought so still more himself. I thought the man’s anti-duelling 
printed sheet of Bible texts and prayers a device worse than useless— 
liable to the derision of scoffers, and utterly inadequate ever to prevent 
a single duel. To have recommended it would, with my opinions, have 
been to countenance an imposition upon the public. I felt it an im- 
pertinence in a man, a total stranger to me, to come and ask my certificate 
of recommendation to such mummery, and still more to open upon me 
a lecture of half an hour upon the duty of a man in high office to pa- 
tronize and recommend poor and ingenious persons like him. I bore 
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all this with composure, answered his allegations on the duty of patron- 
age, and said nothing passionate, or personally offensive to him: but my 
wife says that I looked all the ill temper that I suppressed in words. ‘The 
result is that Iam a man of reserved, cold, austere, and forbidding man- 
ners: my political adversaries say, a gloomy misanthropist, and my per- 
sonal enemies, an unsocial savage. With a knowledge of the actual defect 
in my character, I have not the pliability to reform it. 


Nov. 29, 1820.—I returned Mr. Baldwin’s visit, and had a long con- 
versation with him on the subject of the Missouri question of the present 
session. . . . I told him if I were a member of the Legislature of one of 
the free States, I would move for a declaratory act, that so long as the 
article in the Constitution of Missouri depriving the colored citizens 
of the State, say of Massachusetts, of their rights as citizens of the United 
States within the State of Missouri, should subsist, so long the white 
citizens of the State of Missouri should be held as aliens within the Com- 
monwealth of Massachusetts, not entitled to claim or enjoy within the 
same any right or privilege of a citizen of the United States. And I would 
go further, and declare that Congress having given sanction to the 
Missouri Constitution, by admitting that State into the Union without 
excepting against that article which disfranchised a portion of the citi- 
zens of Massachusetts, had violated the Constitution of the United 
States; wherefore, until that portion of the citizens of Massachusetts 
whose rights are violated by the article in the Missouri Constitution 
should be reintegrated in the full enjoyment and possession of those 
rights, no clause or article of the Constitution of the United States 
should, within the Commonwealth of Massachusetts, be so construed as 
to authorize any person whomsoever to claim the property or possession 
of a human being as a slave. And I would prohibit by the law the de- 
livery of any fugitive slave upon the claim of his master. All which I 
would do, not to violate but to redeem from violation, the Constitution 
of the United States. . . . If slavery be the destined sword in the hand 
of the destroying angel which is to sever the ties of this union, the same 
sword will cut in sunder the bonds of slavery itself. A dissolution of the 
Union for the cause of slavery would be followed by a servile war in the 
slave-holding States, combined with a war between the two severed 
portions of the Union. It seems to me that its result must be the extirpa- 
tion of slavery from this whole continent; and, calamitous and desolat- 
ing as this course of events in its progress must be, so glorious would be 
its final issue, that, as God shall judge me, I dare not say that it is not 
to be desired. 
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Dec. 25, 1820.—Christmas Day.—No attendance at the office. I gave the 
day to relaxation, and, with a view to make an experiment upon the taste 
of the younger part of our present family, after breakfast I read aloud, 
Pope’s Messiah, a poem suited to the day, and of which my own admira- 
tion was great at an earlier age than that of my son Charles, the youngest 
person now in my family. Not one of them, excepting George, appeared 
to take the slightest interest in it; nor is there one of them who has any 
relish for literature. Charles has a great fondness for books, and a medita- 
tive mind, but neither disposition nor aptitude for public speaking or 
correct reading. Charles must teach himself all that he learns. He will 
learn nothing from others. Literature has been the charm of my life, 
and, could I have carved out my own fortunes, to literature would my 
whole life have been devoted. I have been a lawyer for bread, and a 
statesman at the call of my country. In the practice of the law I never 
should have attained the highest eminence, for the want of natural and 
spontaneous eloquence. ‘The operations of my mind are slow, my im- 
agination sluggish, and my powers of extemporaneous speaking very 
insufficient. But I have much capacity for, and love of, labor, habits on 
the whole of industry and temperance, and a strong and almost innate 
passion for literary pursuits. The business and sometimes the dissipa- 
tions of my life have in a great measure withdrawn me from it. The 
summit of my ambition would have been by some great work of litera- 
ture to have done honor to my age and country, and to have lived in the 
gratitude of future ages. This consummation of happiness has been 
denied me. 


Jan. 26, 1821.—Mr. Canning, the British Minter, called at the office, 
and, intimating that he came to have some conversation with me in his 
official character, observed that, having been some days since present at 
a debate in the House of Representatives, he had heard some observa- 
tions made by Mr. Nelson, of Virginia, importing a design in the Govern- 
ment of this country to form some new settlement on the South Sea; 
that he should not particularly have noticed this but that in the Na- 
tional Intelligencer of this morning, a paper generally considered as 
partaking in some sort of an official character, there was a publication 
signed by Mr. Eaton, a member of the Senate, which was a part of the 
Executive Government, and which disclosed an avowed project for such 
a settlement on the Pacific Ocean. He had, therefore, thought it his duty 
to call upon me and enquire what were the intentions of the Govern- 
ment in this respect. 

The personal communication between Mr. Canning and me hitherto 
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had all been of a character so conciliatory and friendly that, although 
much surprised both at the form and substance of this address, I answered 
him that I had not read the publication of Mr. Eaton, nor had I heard 
of the remark which he mentioned to have been made by Mr. Nelson; 
that I was not acquainted with the opinions of those members of Con- 
gress on this subject, but, from a prevailing disposition in the country, 
it was very probable that our settlement at the mouth of Columbia 
River would at no remote period be increased. 

He immediately assumed an air widely different from that of the easy 
familiarity with which the conversation had commenced, and, with a 
tone more peremptory than I was disposed to endure, said he was greatly 
surprised at receiving this answer. With a corresponding change of tone, 
I told him he could not be more surprised than I was, both at the form 
and substance of his address on this occasion. 


“And am I to understand this,” said he, “‘as the determination of the 
American Government?” 

“No sir,” said I; “‘you are to understand nothing as the determination 
of the American Government that I say to you without consultation 
with and directions from the President. What I have now said to you 
is merely an opinion of my own.” 

He then repeated that he was greatly surprised to hear it, as he con- 
ceived such a settlement would be a direct violation of the article of 
the Convention of goth October, 1818. 


I immediately rose from my seat to look for the volume of the laws of 
the United States which contained the Convention. While I was look- 
ing for it, Mr. Canning said it was not his wish to take me upon this 
subject by surprise, and that, if it would be more agreeable to me, he 
would call upon me some other day. 


Without replying to this remark, having found the book, I resumed 
my seat, and, after reading audibly the article of the Convention respect- 
ing the boundary, said, “Now, sir, if you have any charge to make 
against the American Government for a violation of this article, you will 
please to make the communication in writing.” 


He then said, with great vehemence, “And do you suppose, sir, that 
I am to be dictated to in the manner in which I may think proper to 
communicate with the American Government?” 

I answered, “No, sir. We know very well what are the privileges of 
foreign Ministers, and mean to respect them. But you will give us leave 
to determine what communications we receive, and how we will receive 
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them; and, you may be assured, we are as Mttle disposed to submit to dic- 
tation as to exercise it.” 

He then, in a louder and more passionate tone of voice, said, “And am 
I to understand that I am to be refused henceforth any conference with 
you on the business of my mission?” 

“Not at all, sir,” said I; “my request is that if you have anything fur- 
ther to say to me upon this subject, you would say it in writing. And my 
motive is, to avoid what, both from the nature of the subject and from 
the manner in which you have thought proper to open it, I foresee will 
tend only to mutual irritation, and not to an amicable arrangement.” 


Jan. 27, 1821.—Mr. Canning again repeated his surprise at the tone 
and temper with which his application yesterday had been received. 
He said he had examined and re-examined himself, and had in vain 
enquired what could have been the cause of the asperity with which he 
had been treated by me. 

“Sir,” said I, “suppose Mr. Rush should be present at a debate in the 
House of Commons, and should hear a member in the course of a 
speech say something about the expediency of sending a regiment of 
troops to the Shetland Islands, or a new colony to New South Wales; 
suppose Mr. Rush should then go to Lord Castlereagh and formally 
allege those two facts as his motives for demanding whether the British 
Government had any such intentions; and, if answered that very prob- 
ably they might, he should assume an imperious and tragical tone of 
surprise and talk about a violation of treaties: how do you think it 
would be received?”’ 

He said that now he fully understood me, and could account for what 
had passed; this answer was perfectly explicit. But did I consider the 
cases as parallel? 

“So far as any question of right is concerned,” said I, “perfectly 
parallel.” 

“Have you,” said Mr. Canning, “‘any claim to the Shetland Islands or 
New South Wales?” 

“Have you any claim,” said I, “to the mouth of Columbia River?” 

“Why, do you not know,” replied he, “that we have a claim?” 

“I do not know,” said I, “what you claim nor what you do not claim. 
You claim India; you claim Africa; you claim--——— i 

“Perhaps,” said he, “‘a piece of the moon.” 

“No,” said I; “I have not heard that you claim exclusively any part 
of the moon; but there is not a spot on this habitable globe that I could 
affirm you do not claim; and there is none which you may not claim 
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with as much color of right as you can have to Columbia River or its 
mouth.” 

‘And how far would you consider,” said he, “this exclusion of right 
to extend?” 

“To all the shores of the South Sea,” said I. “We know of no right 
that you have there.” 

“Suppose,” said he, “Great Britain should undertake to make a settle- 
ment there, would you object to it?” 

“T have no doubt we should,” said I. 


Nov. g, 1822.—Reading further in Walpole’s Memoirs or Secret H is- 
tory of the British Administrations from 1750 to 1760, I find in them 
many things that remind me of the present state of things here. The 
public history of all countries, and all ages, is but a sort of mask, richly 
colored. The interior working of the machinery must be foul. There 
is as much mining and countermining for power, as many fluctuations of 
friendship and enmity, as many attractions and repulsions, bargains and 
oppositions, narrated in these Memoirs, as might be told of our own 
times. Walpole witnessed it all as a sharer in the sport, and now tells 
it to the world as a satirist. And shall not I, too, have a tale to tell? 


Jan. 9, 182%.—Mr. Clay came at six, and spent the evening with me 
in a long conversation explanatory of the past and prospective of the 
future. He said that the time was drawing near when the choice must 
be made in the House of Representatives of a President from the three 
candidates presented by the electoral colleges; that he had been much 
urged and solicited with regard to the part in that transaction that he 
should take, and had not been five minutes landed at his lodgings before 
he had been applied to by a friend of Mr. Crawford’s, in a manner so 
gross that it had disgusted him; that some of my friends also, disclaim- 
ing, indeed, to have any authority from me, had repeatedly applied to 
him, directly or indirectly, urging considerations personal to himself as 
motives to his cause. He had thought it best to reserve for some time his 
determination to himself: first, to give a decent time for his own 
funeral solemnities as a candidate; and, secondly, to prepare and pre- 
dispose all his friends to a state of neutrality between the three candi- 
dates who would be before the House, so that they might be free ulti- 
mately to take that course which might be most conducive to the public 
interest. The time had now come at which he might be explicit in his 
communication with me, and he had for that purpose asked this confi- 
dential interview. He wished me, as fast as I might think proper, to 
satisfy him with regard to some principles of great public importance, 


170 


DIARY 


. . . . . 
but without any personal considerations for himself. In the question to 
come before the House between General Jackson, Mr. Crawford, and 
myself, he had no hesitation in saying that his preference would be 
for me.* 


Feb. 9, 1825.—May the blessing of God rest upon the event of this day! 
—the second Wednesday in February, when the election of a President 
of the United States for the term of four years, from the 4th of March 
next, was consummated. Of the votes in the electoral colleges, there were 
ninety-nine for Andrew Jackson, of Tennessee; eighty-four for John 
Quincy Adams, of Massachusetts; forty-one for William Harris Craw- 
ford, of Georgia; and thirty-seven for Henry Clay, of Kentucky: in all, 
two hundred and sixty-one. This result having been announced, on 
opening and counting the votes in joint meeting of the two Houses, the 
House of Representatives immediately proceeded to the vote by ballot 
from the three highest candidates, when John Quincy Adams received 
the votes of thirteen, Andrew Jackson of seven, and William H. Craw- 
ford of four States. The election was thus completed, very unexpectedly, 
by a single ballot.t Alexander H. Everett gave me the first notice, both 
of the issue of the votes of the electoral colleges as announced in the 
joint meeting, and of the final vote as declared. Wyer followed him a 
few minutes afterwards. Mr. Bolton and Mr. Thomas, the Naval Archi- 
tect, succeeded; and B. W. Crowninshield, calling, on his return from 
the House to his lodgings, at my house, confirmed the report. Congratu- 
lations from several of the officers of the Department of State ensued— 
from D. Brent, G. Ironside, W. Slade, and Joseas W. King. Those of my 
wife, children, and family were cordial and affecting, and I received an 
affectionate note from Mr. Rufus King, of New York, written in the 
Senate-chamber after the event... . 

After dinner, the Russian Minister, Baron Tuy]l, called to congratu- 


*Of this momentous interview, and of what assurances he gave Clay in return for 
his support, Adams cautiously says nothing more. 

+The fact that the first ballot was decisive was due to the action of Representative 
Stephen Van Rensselaer of New York, who took Henry Clay’s advice, and threw that 
State into the Adams column instead of into Crawford’s. Martin Van Buren relates 
in his autobiography the story of how Van Rensselaer happened to take this un- 
expected course. “He took his seat fully resolved to vote for Mr. Crawford, but 
before the box reached him, he dropped his head upon the edge of his desk and 
made a brief appeal to his Maker for his guidance in the matter—a practise frequently 
observed on great emergencies—and when he removed his hand from his eyes he saw 
on the floor directly below him a ticket bearing the name of John Quincy Adams. 
This occurrence, at a moment of great excitement and anxiety, he was led to regard 
as an answer to his appeal, and taking up the ticket he put it in the box.” 
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late me upon the issue of the election. I attended, with Mrs. Adams, 
the drawing-room at the President’s. It was crowded to overflowing. 
General Jackson was there, and we shook hands. He was altogether 
placid and courteous. I received numerous friendly salutations. D. Web- 
ster asked me when I could receive the committee of the House to an- 
nounce to me my election. I appointed to-morrow noon, at my own 
house. 


March 30, 182%.—Day.—Since my removal to the Presidential mansion 
I rise about five; read two chapters of Scott’s Bible and Commentary, 
and the corresponding Commentary of Hewlett; then the morning news- 
papers, and public papers from the several departments; write seldom, 
and not enough; breakfast an hour, from nine to ten; then have a suc- 
cession of visitors, upon business, in search of place, solicitors for dona- 
tions, or from mere curiosity, from eleven till between four and five 
o'clock. The heads of departments of course occupy much of this time. 
Between four and six I take a walk of three or four miles. Dine from 
about half past five to seven, and from dark till about eleven I generally 
pass the evening in my chamber, signing land-grants or blank patents, 
in the interval of which, for the last ten days, I have brought up three 
months of arrears in my diary index. About eleven I retire to bed. My 
evenings are not so free from interruption as I had hoped and expected 
they would be. 


May 31, 1825.—Bulfinch and Persico came at one o’clock, and we dis- 
cussed the new design [for the tympanum of the Capitol], which was a 
personification of the United States standing on a throne, leaning upon 
the Roman fasces, surmounted with the cap of liberty, with Justice at 
her right hand, blindfolded, holding the suspended balance, and in the 
other hand an open scroll, and Hercules at her left, seated on a corner 
of the throne, embracing the fasces, and emblematical of strength; to 
which were added, separately drawn, and to fill up the space, Plenty 
seated with her cornucopia, in one corner, and Peace, a flying angel, 
extending a garland of victory towards America with one hand, and 
bearing a palm in the other.* 


*The Capitol of the United States was still decidedly unfinished. The two wings 
had been completed, but the rotunda, the cornerstone of which had been laid in 1818, 
was yet in progress. At this time some two hundred workmen were busy amid a chaos 
of massive stone blocks. John Trumbull had been commissioned to paint several 
historic canvases for the walls of the chamber below the rotunda; Luigi Persico, an 
Italian sculptor, had been set to work on the pediment of the east portico; and the 
architect Charles Bulfinch was helping direct the whole. On the occasion here de- 
scribed by Adams the models had been set up in the East Room of the White House, 
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These two last figures I advised should*be discarded, as well as the 
Roman fasces and the cap of liberty. The Hercules had also too much 
of the heathen mythology for my taste, and I proposed to substitute 
in his place a figure of Hope, with an anchor—a Scriptural image, in- 
dicating that this Hope relies upon a Supreme Disposer of events; 
“which hope we have as an anchor to the soul, sure and steadfast.” 
Instead of the fasces I proposed a pedestal, with 4th July, 1776, inscribed 
on its base, and 4th March, 1789, upon its upper cornice. The whole 
design then would represent the American Union founded on the Dec- 
laration of Independence and consummated by the organization of the 
general government under the Federal Constitution, supported by Jus- 
tice in the past, and relying upon Hope in Providence for the future. 


(To be continued in next Issue) 


nn EEE 
and were inspected by the President, Bulfinch, and “several distinguished gentlemen 
of science and taste” named by Adams. They were not quite satisfactory. Adams 
therefore stepped in determinedly, and told Persico just what to do with his figure 
of “the Genius of the United States.” 
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THE NEW IMPORTANCE OF 
THE MONROE DOCTRINE 


There are striking parallels between the international scene of the 
present time, and the circumstances which caused President James 
Monroe’s administration to engage upon the foreign policy that culmin- 
ated in the proclamation of the so-called Monroe Doctrine in his Seventh 
Annual Message of December 2, 1823. At that time, the “demon” of 
the European continent was not an Austrian paper-hanger but an 
arrogant, brilliant and well-born Austrian statesman, Prince Clemens 
Lothar Wenzel Metternich. 

In 1815, after two decades of war, Napoleon was finally subdued. it 
was one of those rare occasions in history (the repercussions of the 
Napoleonic wars had, for example, brought to an end the Holy Roman 
Empire) when new and constructive solutions were not only urgent 
but possible. 

However, the Congress of Vienna, which was to lay the basis for the 
reconstruction of Europe, was under the domination of skillful cynics 
and masters of intrigue, such as Prince Metternich and the Duke of 
Talleyrand. In flagrant disregard of the wishes of the people, they dis- 
tributed the continent among absolutist monarchs. Europe was in sham- 
bles: but instead of building a roomy and lofty house upon its ruins 
they erected a prison. 

The various peoples had been exhorted to give their last in their fight 
against Napoleon (while, intermittently, their own kings and rulers, 
and, above all, the House of Hapsburg, frequently allied themselves with 
Napoleon, and Metternich himself had negotiated the marriage of Marie 
Louise of Hapsburg with the “usurper’’); but now, a malicious and 
bloody reaction set in. 

The very words democracy, constitutional monarchy, popular rights, 
were forbidden, to say nothing of such ungodly terms as republicanism, 
or popular government. Illiteracy was artificially upheld as desirable. 
Men with “modern ideas” were persecuted, patriots were driven into 
exile. The secret police was everywhere. King Ferdinand of Spain re- 


Biographical note on Hans Ernest Fried in Double Number VIII-IX, T.A.Y. Author 
“The Guilt of the German Army,” Macmillan, 1942. On faculty of the College of the 
City of New York. 
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introduced the Inquisition. The protagonists of this reaction realized 
that they were but prison guards for the Hapsburgs and the Bourbons, 
and for the smaller princes. Their attitude was classically expressed by 
Gentz, Metternich’s collaborator: “This system will last just long 
enough for me and Metternich (Mich und den Metternich hilt’s noch 
aus) . 

Was Europe at that time “ripe” for democratic self-government? The 
record of that era of “legitimacy” shows that it was. The obscurantism 
and suppression of that era were not primarily expressions of the 
evil intentions of the respective absolutistic governments; they were, 
first of all, a barometer of actual public opinion. Seldom is the cruelty 
of a regime the mere result of the baseness of the ruler; usually it is to a 
large extent a reflection of the resistance of the ruled. 

When, in the decades between 1815 and 1848, the deep-rooted longing 
for constitutional government and European solidarity was time and 
again cynically crushed, somehow the spirit of Europe was crippled; 
and the soul of Europe was poisoned for a hundred years. To this day, 
the whole world is suffering from the shock which Europe received at 
that time. It is not too much to say that Europe would in all probability 
have been spared the perverted and twisted currents of thought which 
finally led to Hitlerism and related movements, had the regime of the 
so-called Holy Alliance of reaction not frustrated for thirty years the 
truly legitimate aspirations of Europe. 

A greater contrast is hardly conceivable: on the one side, Europe with 
its reign of “legitimate” oppression; on the other side, the rise of the 
United States, based on the principle of the right and duty of people 
to revolt against oppression, as laid down in the Declaration of Inde- 
pendence; and on the principles of constitutional government, repub- 
licanism and federation, as laid down in the Constitution. These prin- 
ciples, it must be noted, were here for the first time clearly formulated 
and actually put into practice. All this was revolutionary in a funda- 
mental sense. It represented a new beginning, a new promise. 


The echoes in Europe and in South America were great. Jean Paul, 
the German poet and thinker, merely expressed the wide-spread feeling, 
already shared by Immanuel Kant, when he wrote: “In order to over- 
come that ugly dichotomy between morality and politics, between love 
of humanity and love of one’s country, there should be only One State 
on this small earth.’”” He wished for a Universal Republic, formed of 
federations like the ‘federation of the thirteen provinces,” and not an 
“alliance of princes and states” which would merely be “the federation 
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of the bullets.” To consider this impossible, is “‘to presuppose the 
continued existence of barbaric people.’”* And what was “the political 
vocabulary of early 19th century Latin America?” “Independence and 
confederation of nations: the two terms seemed at once inseparable, in- 
separable, not only in theory but in practice.” 

The emergence of popular government and federalism in the United 
States, and the growing influence of the young republic were causes of 
misgivings for the autocratic regimes. The various present-day forms of 
totalitarianism and reaction are usually considered as efforts to undo the 
“calamitous advent of the French Revolution.” But it is vital to realize 
that these forces have been and are fighting, and will continue to fight, 
not only against the ideas of the French Revolution, but also against the 
fundamental principles of the mother of republics, the United States. 
The fight continues against the ideas of equal and orderly collaboration 
of states, and against the principle of self-government under republi- 
canism. 


America and “Legitimacy” 


The answer of the United States to the policy of “legitimacy” was 
given when this policy was about to reach its consummation—namely 
its transplantation from Europe to the Americas. The American people 
were keenly aware of the fact that their own system and the Metternich 
system were irreconcilable, and that, sooner or later, they would have 
to take drastic steps to prevent the united reactionary powers of Europe 
from crushing the new freedom of these shores. The awareness of the 
deadly danger which European monarchistic reaction presented to re- 
publicanism everywhere, finally led to the Monroe Doctrine. 


For, as things were going, everything was tending in favor of those 
opposing republicanism and federation. In 1821, the monarchs of Aus- 
tria, Russia and Prussia signed the famous Troppau protocol, the exact 
counterpart of the pact between Nazi Germany, Fascist Italy and Japan. 
And, almost at once, Metternich sent an army of 60,000 Austrian troops 
down the Alps to crush the desperate attempts of patriots in Piedmont 
and Naples to liberate themselves from the foreign kings who acted as 
the “Gauleiters” of that era. After this easy and cruel success, Prince 
Metternich wrote triumphantly (1821):* 


“Well, after all, revolutions seem to wear out pretty fast! Some 
day this fashion, too, will fade, just like the fashion of defending the 
virtue of Queen Caroline of England. I do not say that there will 
be no more revolutions; but they will be without backbone. They’ 
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will rather be comparable to the lures of an old coquette who, 
while perhaps still attracting the inexperienced, inspires nobody 
with love except callow youngsters and lunatics.” 


It must be understood that when Metternich and his friends said 
“revolution,” they meant constitutional government and democratic 
liberties. 

America was deeply aroused. The Czar’s ambassador did not dare to 
accept an invitation to a Fourth of July banquet, “because, as he re- 
ported, ‘someone would be sure to attack the Holy Alliance.’ ‘The Holy 
Alliance and the Devil,’ ran a contemporary toast, ‘may the friends of 
liberty check their career, and compel them to dissolve partnership!’ ” 
(National Intelligencer, June 2, 1821) *. 

The world-wide scope of the offensive of the reactionary forces was 
clearly to be seen. In September, 1821, Hapsburg’s campaign in Italy was 
followed by a ukase of the Czar, forbidding non-Russian vessels to ap- 
proach within 100 Italian miles (more than 110 English miles) of the 
coast of “Russian America” and extending, at the same time, the boun- 
daries of Russian America (Alaska) as far south as the 51st parallel 
(the present California) . 

The people of the United States realized that, when liberty would 
be completely abolished on the European continent, the next step on 
the part of the Holy Alliance would be to suppress the movement of 
Spain’s South American colonies for independence, and finally to thwart 
by force the development of that hot-bed of democracy, the United 
States. The government did not wait to see the attack upon South 
America actually happen: instead, it invented an unprecedented in- 
strument of republican solidarity and collective security. 


Monroe Challenges the “Holy Alliance” 


It is often assumed that President Monroe and his Secretary of State, 
John Quincy Adams, acted against the American ambitions of the Haps- 
burg-Bourbon combination and the Czar, only after they had received 
the green signal from Great Britain. This, however, is not quite exact. 
The American proclamation of December 2, 1823, was, as we shall see 
instantly, a friendly but obvious refusal to act in the manner proposed 
by Great Britain. And, what is even more important, this proclamation 
was but a culmination of a policy of the United States which began al- 
most two years earlier—at a time when that policy had even less British 
support. 
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The “Monroe Doctrine” would have been impossible without a previ- 
ous and bold step that had been decided upon by Monroe and Adams 
early in 1822, and solemnly announced by the President on March 8, 
1822. This was the formal decision of the United States to recognize the 
independence and sovereignty of the rebellious Spanish colonies, Argen- 
tina, Chile, Peru, Colombia and Mexico. In other words, the United 
States used, with great skill and with important results, at a strategic 
moment, a strategic weapon: the power of recognition. 


The power of recognition is the right of a sovereign state to grant 
recognition to, or to withhold recognition from, a state or government. 
Only if a state or government is duly recognized by the fellow-members 
of the international community, does it become a full-fledged part of 
that community and does it enjoy stable status and secure intercourse 
with the rest of the world. To gain recognition is, therefore, the thing 
most cherished by a revolutionary regime. And since the upheavals in 
South America were as many blows to monarchism as such, all mon- 
archies, including Great Britain (which, by that time, did not see eye 
to eye with the “Holy Alliance’) were adamant in their refusal to recog- 
nize the rebellious regimes in South America. This, in turn, enormously 
weakened these regimes, because it made the possibility of interventions 
and of intrigues on the part of the great powers all the more likely, and 
kept the regimes themselves in a status of questionable legality in the 
eyes of their own populations. As a matter of fact, there was some appre- 
hension, in Great Britain and elsewhere, that the United States might 
take over any or all of those territories for itself. 


The United States, by recognizing the new republics, recognized their 
right to righteous revolution. In his impressive message to the Senate 
and House of Representatives of the United States of March 8, 1822, 
Monroe commented that this country’s “attention and sympathy” to 
“the revolutionary movement in the Spanish Provinces’ was “natural 
and honorable to our fellow citizens,” adding the fine compliment to the 
latter and the clear warning to Europe that this attention and sympathy 
arose “from causes which need not to be communicated to you.”* The 
consent of the American legislature was demonstrative and enthusiastic: 
on March 28, 1822, it backed Monroe’s and Adams’ step by a vote of 
167 : 1. Spain’s protest was ignored. 

Metternich understood. When he studied Monroe’s message and 
when, then, in addition, he received a formal plea for recognition from 
Colombia, he wrote with great contempt to the Austrian ambassador in 
St. Petersburg, Baron Lebzelter, (June 5, 1822)*: 
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“When reflecting about these documents one cannot help being 
impressed with the progress which revolutionary doctrines must 
have made, so that public men believe themselves authorized to 
proclaim them as incontestable truth in more or less official declara- 
tions. If the political systems upon which these declarations are 
founded should be generally approved in Europe, it is evident that 
henceforth the most illegal and the most audacious enterprises will 
be judged only by their material success . . .” 


His contempt did not conceal his knowledge that also in the lands of the 
Hapsburg’s, popular upheavals would be successful if they were only 
allowed to start. 

Metternich also understood, just as his followers and admirers of today 
understand, that the attack upon the liberties and the political philoso- 
phies of the Americas must come from a totalitarian Europe, and that, 
therefore, the first task was to make Europe safely totalitarian. When, in 
June, 1822, the Spanish Chargé d’affaires in Vienna, Louis Carnero, anx- 
iously asked Metternich what the Spanish Bourbon should do about 
South America, Metternich gave him advice that has not been forgotten 
by the promoters of ““Hispanidad” today: 


“Put down the revolt at home—and then you will be able with 
justification to oppose the revolution in your colonies.’’' 

Free from illusions, the prince did not leave it to the wretched Ferdi- 
nand to do the job in Spain. He decided to use French troops against 
Spain. At first, the Bourbon king of France, Louis XVIII balked at this 
plan. But lesser members of an alliance of unpopular governments are 
obligated to collaborate in oppression even against their own will. 
Though “the armed intervention was generally disapproved of’”* by the 
French people, Metternich had his will and a French invasion army, 
under the Duke of Angouléme, delivered Spain to one of her bloodiest 
civil wars. The Duke was widely considered as the man who would lead 
a French expeditionary force to South America. 


The Second Step: The “Monroe Doctrine” 


In July, 1822, Lord Castlereagh, the British Foreign Secretary, com- 
mitted suicide and was followed in office by George Canning. But Can- 
ning refused to recognize the independence of the South American col- 
onies just as Castlereagh had. By August, 1823, he agreed to go as far as 
to have the United States and Great Britain make a joint public declara- 
tion to the effect that both countries were against any “forcible enter- 
prize,” i. e., against armed invasion, to subjugate the Spanish colonies. 
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In the meantime, American public opinion had become increasingly 
alarmed because, as was stated in “Niles Weekly,” “in the perfection of 
the schemes of the Holy Alliance, we must anticipate the extinction of 
civil and religious liberty.” (September 6, 1823).’ In view of the prepa- 
rations of the European powers for an American campaign, even Jeffer- 
son and Madison advised President Monroe to accept the British offer 
despite Britain’s refusal to recognize the Spanish republics in the South. 


Thus, the real issue (which was decided in the “Monroe Doctrine”) 
was: should the United States commit itself to the upholding of the 
republican governments in South America against any encroachments 
coming from anti-democratic Europe, even at the price of losing the 
official British promise to help against an armed European invasion,—or 
should the United States avail itself of the British promise to prevent 
the European countries from dispatching expeditionary forces to South 
America, at the price of leaving, however, the republican form of govern- 
ment of the South American states open to other “interpositions for the 
purpose of oppressing the young republics or controlling in any other 
manner their destiny.” 


John Quincy Adams’ standpoint prevailed. The joint British-Ameri- 
can declaration was never issued. The so-called Monroe Doctrine of 
December 2, 1823, is a unilateral proclamation of policy of the United 
States; and it is far more embracing and far-reaching than Canning’s 
proposal was. It expressly reiterates that the United States had, “‘on great 
consideration,” acknowledged the independence of the South American 
countries “on just principles,’—which means that it had recognized the 
Spanish colonies’ right to rise against the absolutism of the “legitimacy” 
of the Metternich era. 


By thus sacrificing the security which a joint British declaration would 
have given to the comparatively weak United States of 1823, Monroe and 
Adams showed great courage. England, Russia, Spain, France were well 
entrenched in the Americas. Six days before Monroe’s historical message 
of December 2, 1823, the all-powerful Metternich instructed his ambas- 
sador to Paris that he would not allow the question of the Spanish col- 
onies to be settled without his consent, because “the issue was so closely 
connected with the tranquillity and well-being of Europe.” This was a 
clear warning. Metternich considered the maintenance of autocratic 
monarchism a world-wide issue. Even after Monroe had spoken, Metter- 
nich hoped to be able to vest in his Spanish “Majesty a nominal authority 
over these possessions, or (to constitute) there independent Monarchies 
in the persons of individuals of the Spanish Royal Family.” 


180 


THE IMPORTANCE OF THE MONROE DOCTRINE 


vf 
Monroe Doctrine and Post-Hitler Reconstruction 


A sound instinct induces the American people to look at the Monroe 
Doctrine with a respect sometimes bordering on superstition; which 
merely shows the deep roots it has taken. It is true that the Doctrine al- 
lows for various interpretations. This is all to the good. The Doctrine 
needs constant re-interpretation in the light of constant changes. While 
much has changed, the issues that led to its being proclaimed are even 
more alive in our time than in the 1820’s. The Second World War is a 
proof of this. 

And more than that. Forces essentially identical with those which sub- 
jugated Europe and threatened America in the Metternich era, are 
actually preparing to exploit and spoil the coming victory of the United 
Nations over Hitlerism. “Legitimacy” and similar principles are advo- 
cated as a cure for Hitlerism and as fundamental for post-war political 
reconstruction. 

It is true that “Metternich was not as bad as Hitler.” But what does 
this prove? It proves that in order to keep subjugated the peoples of con- 
tinental Europe in the first half of the 19th century, the autocrats could 
get along on Metternichism. But, since that time, the dynamic strength 
of the democratic and forward-pressing forces has multiplied. There- 
fore, in order to oppress the same peoples in the 1930’s and 1940’s, the 
immeasurably more cruel methods of Hitlerism had to be used. The 
progress of democracy can be measured accurately by the distance be- 
tween Prince Metternich and Adolf Hitler, King Louis XVIII and Pierre 
Laval, King Ferdinand and General Francisco Franco. 

This also explains why Metternichism could be sheer reaction, i. e., 
limit itself to suppression of popular aspirations. It was undiluted and 
direct. But Hitlerism had to mix outright suppression with revolution- 
ary demagoguery. Direct, frontal suppression would no longer do. 

After the ordeal of this war, people will hardly wish to exchange 
Hitler’s “dynamism” for any artificial “calmness,” 4 la Metternich. 
“Legitimacy” after the Hitler war would be immeasurably more ana- 
chronostic than it was after the Napoleonic wars. It is, therefore, well to 
remember the desperate hatred, fatal stagnation and great misery that 
“legitimacy” brought with it even a century ago; how ambitious its as- 
pirations were bound to become; and, above all, it must be remembered 
how forthright the answer of the American people was. 

It is easy to foresee that, in our times, “legitimacy” would no longer 
proceed according to Metternich methods; it would have to use Hitler 
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methods. The law of political gravitation, the affinities between reac- 
tionary regimes, and their weakness as long as they remain un-allied, 
would by necessity compel them to align themselves with all anti-demo- 
cratic forces and movements everywhere. The same Madrid-Vienna 
“legitimate” Axis that ruled over Europe (and much of the world) in 
the 16th century, and that Metternich tried to revive in the 19th cen- 
tury, would form again. The “natural” over-seas partner would not be 
Japan (as in the Hitler-Mussolini Axis) but South America. Reaction 
is never discouraged; it always starts afresh. The fact that 120 years have 
passed since Monroe said his “no” is, as the Hispanidad movement 
shows, no reason for the opposition not to pursue identical plans with 
modernized and highly perfected methods again. 

“Legitimacy” was utterly artificial and outmoded 120 years ago. In 
our time, it would be bound again to be a source of perpetual disturb- 
ance and many a bloody civil war everywhere. The law of political logic 
would force such a “legitimacy” to attack the fundamentals of Ameri- 
can democracy, which the Monroe Doctrine was designed to preserve. 
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MORRIS MILGRAM: 
THE POLL TAX AND THE WHITE PRIMARY 


In 1938, Dr. George S. Counts, in his “Prospects of American Democ- 
racy, observed that American democracy is unquestionably far more 
apparent than real. American Negroes have known that to be espe- 
cially true for them, even ignoring the broad field of economic democ- 
racy. Politically, they are second class citizens. Less than a third of the 
thirteen million Negroes in America enjoy full voting rights. 

Thus it is not surprising to find that a leading Negro weekly, “The 
Pittsburgh Courier,” taking a national poll, discovers that 81.2% of 
the Negroes in America answer “No” to the question “Have you been 
convinced that the statements which our national leaders have made 
about freedom and equality for all peoples include the American 
Negro?” 

A poll by the same newspaper in the fall of 1942 showed that half 
of the Negro population is convinced that a Negro march on Washing- 
ton is essential if Negroes are to make substantial gains in the right to 
work and to vote. For almost two years Negroes have been building, 
under the leadership of A. Philip Randolph, the ‘““March on Washington 
Movement,” a dramatic attempt to make America realize the depth of 
Negro suffering under discriminations which, many of them believe, are 
similar to those suffered by Jews under Hitler. 

This all-Negro movement, formed in 1941, by threatening to march 
persuaded President Roosevelt to issue Executive Order 8802, banning 
all racial and religious discrimination in war industry and government,— 
not, however, in the armed forces, where discrimination against Negroes 
is widespread. That order set up the President’s Committee on Fair Em- 
ployment Practices (FEPC), as an independent agency to implement the 
order. Last summer, the FEPC was placed under the War Manpower 
Commission, and tremendous protests from Negro groups all over the 
country, seconded by the presidents of the CIO and AFL and numerous 
liberal organizations, that the loss of independence would make it im- 
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possible to carry out the President’s Executive Order, did not succeed 
in making the President change his mind. 

The loss of FEPC’s independence constituted a major blow to Negro 
hopes for attaining economic democracy during this war. 

Negro leaders know the events which caused this major setback to 
their aspirations. In June, 1942, under the direction of John Beecher, 
later put in charge of the New York regional office of the Committee, 
the FEPC conducted hearings on job discrimination at Birmingham, 
Alabama. A storm of protest arose from Southern reactionaries; a dele- 
gation of Congressmen visited the President and presented the ulti- 
matum that, unless he throttled the committee, there would be a split 
in the Democratic party. At just about the same time, the President 
refused to see a delegation of Negro leaders led by A. Philip Randolph, 
which came to ask, in the name of democracy’s “‘equal justice for all,” 
that he intercede with Governor Darden of Virginia to stop the execu- 
tion of Odell Waller, a Negro sharecropper. Despite his pleas of self- 
defense Waller was convicted by an all white jury limited to poll tax 
payers, of premeditated murder in the shooting of his white landlord 
in a dispute over crop shares. In a similar case, involving the shooting 
of a Negro by a white man, who also alleged self-defense, the very same 
court handed down a verdict of acquittal. 

Pearl Buck pointed out, in a speech before the Common Council for 
American Unity on December 10, 1942, that “Our own colored people 
are not closer to us at the end of this year than they were at the beginning. 
Military victory is not enough to lift their hearts.” 

While what Pearl Buck said is true of the attitude of the mass of 
Negroes towards their white fellow-Americans, radical Negro leadership 
has grown closer to that section of white America which is champion- 
ing the abolition of job and vote discrimination. The March on Wash- 
ington Movement, the most powerful force in Negro life today, is not 
nationalistic, despite its all Negro character. There is an ever growing 
body of outstanding Americans which realizes that a new abolitionist 
movement is being born in the fight to end job discrimination, the poll 
tax, and the white primary. 

Such a nationwide abolitionist movement will face a major test in 
1943 and 1944 in its attempt to secure the passage of a poll tax repeal 
bill by Congress and equal voting rights for Negroes. It will try to 
secure vigorous prosecution by the Department of Justice of election 
officials and others who try to prevent Negroes from voting, by whatever 
means—white primaries, discriminatory use of educational tests, outright 
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intimidation, or the many other devices used to circumvent the 15th 
amendment to the Constitution. In addition, efforts will be made to 
establish the secret ballot in Alabama, Georgia, South Carolina and 
Delaware. 

The fight on the job front will be as vigorous, and there is some- 
what more hope for increasing success there, since the manpower short- 
ages, plus the pressure of Negro mass movements are forcing increased 
job equality. Hunger and suffering, however, will not be enough to 
cause an end to vote discrimination. There is an obvious connection 
between Negro disfranchisement and their failure to secure congres- 
sional enactments against job discrimination; it constitutes a vicious 
circle. In turn there is the failure on the part of Negroes to secure ade- 
quate housing and decent pay. But the first thing ill-clad, ill-fed, ill- 
housed Negroes think of are jobs, not votes. The brunt of the fight 
against vote discrimination—but by no means all of it—will fall upon 
all Americans who see the great danger of a disguised, native fascism, 
and who realize that democracy must go forward and become a reality 
for all or be destroyed. 

Facts are weapons. Facts about job discrimination are widespread. 
Facts about the poll tax are not well-known. Extremely few people are 
well-informed about the white primary and the other methods by which 
Negroes are prevented from voting in the South. 

The 15th amendment to the Constitution of the United States reads: 


“Section 1.—The right of citizens of the United States to vote shall not be 
denied or abridged by the United States or any State on account of race, 
color or previous condition of servitude. 


“Section 2.—The Congress shall have power to enforce this article by 
appropriate legislation.” 


During the Reconstruction Era that followed the Civil War, the freed 
Negroes exercised their constitutional right to vote, protected by north- 
ern military forces. As soon as the armed forces were withdrawn, mobs, 
principally mobs of masked members of the Ku Klux Klan, prevented 
Negroes from voting, and this exclusion was soon made “legal.” Thus, 
from a peak of 8 Negroes in the 44th Congress of 1875-7, the number 
declined to 4 in the next Congress, and to 1 in the two Congresses follow- 
ing. A slight spurt in Negro representation occurred with 3 Negroes 
elected to the Congress of 1889-91. Since that date, there has never been 
more than 1 Negro in Congress at any time, and none at all from the 
Southern states since 1901. After a gap of 30 years without any Negro 
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in Congress, there has been, since 1931, the uninterrupted re-election 
each term of 1 Negro representative from the same Chicago district. 

In complete disregard of the 15th amend .u, a spurious legality was 
given to the disfranchisement of the Negro in the South by the passage 
of new state constitutions, or laws, or regulations of Democratic party 
state and local bodies, all of which said, in different ways: Only whites 
may vote in the South. 

With a great deal of frankness, certain Southern states went about 
disfranchising the Negro. Violations of the 15th amendment to the Con- 
stitution fell into these categories: 


1. Poll tax laws, requiring payment for the right to vote, passed be- 
cause it was known that Negroes were poorer than whites, and would 
be less able to pay poll taxes. 


2. Limitation, by party decision, of membership in the Democratic 
Party to whites only, which prevents Negroes from voting in the prim- 
aries to select the candidate of the party. Since, in the deep South, 
Democratic candidates are consistently elected, this amounts to disfran- 
chisement. 

3. Discriminatory application of educational requirements for regis- 
tration as a voter. 


4. Open intimidation of Negroes who try to vote, with lynching and 
other violence threatened and carried out. 


During the Congressional debate on the Pepper-Geyer bill to repeal 
the poll tax levy for federal elections, the charge was raised that such 
a bill would be unconstitutional. Gould Lincoln, in the Washington, 
D. C. Evening Star declared, in a vein similar to that expressed in many 
Southern papers, “better a filibuster, with all its antics, than a plain 
invasion of the Constitution.” 

The evidence is overwhelming that, if any “plain invasion of the 
Constitution” was intended, it originated solely in the halls of the South- 
ern state governments, and not in the national capital. James Weatherly, 
addressing the constitutional convention which, in 1902, gave Alabama 
a new constitution, complete with poll tax, declared, ‘““The people of 
Alabama, exercising a revolutionary right, have decreed that the 15th 
amendment, insofar as it may include all of the Negro race of voting 
age, shall not be enforced in the State of Alabama.” 

Nor was too much regard for the Constitution of the United States 
shown by the Hon. E. B. Kruttschmitt, addressing a similar convention 
in Louisiana in 1898, when he said, ‘““What care I whether the test we 
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have put be a new one or an old one? What care I whether it be more 
or less ridiculous or not? Doesn’t it meet the case? Doesn’t it let the white 
man vote and doesn’t it stop the Negro from voting? And isn’t that what 
we came here for? (Applause)’’* 


Proof of intent to violate the Constitution by the Virginia Constitu- 
tional Convention which adopted the poll tax was given in John F. 
Finerty’s petition to the United States Supreme Court for a Writ of 
Certiorari in the case of Odell Waller: 


a3 


. it was the avowed purpose of the Constitutional Convention 
of Virginia, which adopted the Constitution of 1902, to amend the suf- 
frage clause of the then existing constitution so as to deprive, inter alia, 
Negroes of the right to vote. In that convention Delegate (now United 
States Senator) Carter Glass stated: 


“The chief purpose of this Convention is to amend the suffrage clause 
of the existing Constitution. It does not require much prescience to fore- 
tell that the alterations which we shall make will not apply to ‘all per- 
sons and classes without distinction.’ We were sent here to make dis- 
tinctions. We expect to make distinctions. We will make distinctions.’ 
(Proc. Const. Conv. p. 14) 

“TI declared then (referring to the beginning of the convention and 
the debate on the oath) that no body of Virginia gentlemen could 
frame a constitution so obnoxious to my sense of right and morality that 
I would be willing to submit its fate to 146,000 ignorant Negro voters 
(great applause) whose capacity for self-government we have been chal- 
lenging for thirty years past.” (Idem. p. 3257) 


The poll tax as a requirement for voting now exists in eight states. 
Within the past decade it was abolished in North Carolina, Florida, and 
Louisiana, resulting in increases of the number of voters by 70%, 140% 
and go%, respectively. There is a real chance that in 1943 it may be 
abolished by the legislature of“Tennessee.} But it is so difficult to secure 
constitutional amendments or liberal statutory changes in the other 
seven states, that it is unlikely that the poll tax requirement for voting 
will be dropped in the predictable future save by federal congressional 


*Quoted by Attorney R. Burnham Moffat, in an address to the American Social 
Science Association in Boston, 1904. 

+The Tennessee Legislature abolished that state’s poll tax February 1st. This has 
led to more vigorous repeal efforts, especially in Georgia. Constitutionality of Ten- 
nessee’s repeal may be tested in 1944, for Tennessee’s constitution calls for a 50 cent 
poll tax, which was abolished by statute when the legislature ended the statutory 
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action. But the attempt must be made in each poll-tax state; a repeal 
bill has just been introduced in Georgia. 

About six million whites and four million Negroes are prevented 
from voting because they cannot afford to pay the poll tax. 


The poll tax in terms of average income in 35 free states 


Comparable figures Poll Tax Requirements 
based on per. cap. 
Poll Tax Annual Maximum Per Cap. income of 35. free Time payment 
State Poll Tax Poll Tax Income states in 1940 due before 
Payment Payment 1940 Annual Maximum election Cumulative 


Alabama $1.50 $36.00 $264 3-45 82.80 1omos. For entire period 
of liability (21-45) 


Arkansas 1.00 2.00 253 2.40 4.80 1mo. Not cumulative 

Georgia 1.00 47-47 321 1.90 90.19 6mos. For entire period 
of liability (21-60) 

Mississippi 2.00 6.00 195 7.40 22.20 10mos. 2 years 

So. Car. 1.00 1.05 281 2.10 2.21 1mo. Not cumulative 

Tennessee 1.00 2.58 325 1.80 4:64 2mos. Not cumulative 

Texas 1.50 1.75 422 2.10 2.45 10mos. Not cumulative 


Virginia 1.50 5.01 455 1.95 7.52 6mos. 3 years 


SCAtCS eer ei Pent EOOe Teter Gimeno CROTAISECAcbe.  acueopyavhdec ccogonoNNODeRD Se 


A dollar or two isn’t much—if you have it. But residents of poll tax 
states, where the census reports three-quarters of the houses need major 
repairs, and the average per capita income in 1940 varied from $195 
in Mississippi to $455 in Virginia, cannot afford to pay it. And if you 
are a farmer or a sharecropper, most of what you earn exists in the form 
of produce, not in cash. 


Therefore the people simply do not vote. The well-to-do vote, and in 
electing congressmen, their votes are worth many times those of people 
in the free states. If you compare the 8 poll tax states, with a population 
of 24,000,000 with 8 free states with the same total population (Kansas, 
Illinois, Minnesota, Iowa, South Dakota, Nebraska, and Indiana) , you 
will find that the poll tax states elected 78 congressmen in 1940, with 
2,746,000 votes, whereas in the free states it took 11,800,000 votes to elect 
84 congressmen. This means that congressmen from the poll tax states 
represent fewer people than free state congressmen, as the followin 
table shows: 
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Population Mf Votes cast in Percent of 1940 
Poll Tax Congressmen District Election, 1940 Population voting 
Wi LEIN STOM MISS erect ere racers 4353530 13,864 G 
IRANI MISS sees ee eae sees 263,367 19,330 4 
DIES x WOK AS cotenen ewan ea sone ince eee 331,069 43,597 13 
VAiMSOT 5G acinar ener eae CI nei 289,404 21,987 8 
Smithy Vaan tee ee ne 318,495 41,829 13 
Bankhead Alawrc. vee nee ee ee 285,138 39,064 14 
Congressmen from Free States 
EO ts Mass. asters eter eet ee ear 313,337 156,446 50 
SN Olariye Galo tness tere ere ee eee ee a 256,952 131,353 51 
Kirwan, ODio peer te eee en ees 441,240 197,091 45 
Magnusonin Wasi merece ante ee 412,689 185,098 45 
GavapantyNe ¥ crs natestgerccntene rer 424,410 170,992 40 
IMcKecoug hs ESR rarer haere ctor ttse terre 612,641 302,625 49 


It often takes ten times as many votes to elect a Free Congressman as 
it does to elect a Poll Tax Congressman in districts of the same number 
of potential voters. 

Have you ever heard how 99% of the people.always vote for Hitler in 
Germany? The South uses some of his tricks, too, in other matters besides 
those involving racial theory. Two-thirds of the congressional districts 
in the poll tax states are becoming known as “Rotten Districts,” where 
less than 100 people vote for candidates opposing the successful repre- 
sentative; and 100 is only two-thirds of one percent of the average num- 
ber of votes per district in the poll tax states in 1938. 


The Rotten District System 


1940 Congressional Elections 
% of Poten- Rotten % of Dis- 
Potential Voting Total Votes tial Votes Districts tricts which 


Poll Tax State Population in ’40 Cast, 1940 Cast 1940 are Rotten 
Alabama estes «ticvoue 1,555,000 269,000 17 Wi "8 
VATKANSAS Mie etre csr toch 1,099,000 206,000 19 6 86 
Georpiatne ia. nan aeasecs: 1,769,000 272,000 15 8 80 
IMiississip pit gece ererrsrn nertees 1,195,000 146,000 12 7 100 
South Carolina .........0....005 989,800 100,000 10 6 100 
WDiennesseele 1. acs cers. 1,703,000 417,000 25 2 22 
PLOXaS See ees Gates eres 3,710,000 1,019,000 27 14 67 
Virginia: (hai scccsncrtsceren ces 1,568,000 317,000 22 4 44 
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In the eight poll tax states, only 20% of the potential vote was cast in 
the congressional election of 1940, whereas in the other forty states, 74% 
of the potential vote was cast. It is not surprising, therefore, that in the 
poll tax states 69% of all the election districts were “rotten,” as com- 
pared with 4% in the non-poll tax states. 

The poll tax Congressmen present an almost unbroken front for re- 
action. Here are the consolidated votes of representatives from the poll 
tax states on some outstanding liberal and labor issues. 


is 2: a 
NLRB 

Number of Anti-Lynch Wage-Hour Amendments 
Poll Tax State Representatives Yea Nay Yea Nay Yea Nay 
Lapa, ice cegnreee ere tne eee nea 9 fe) 8 fe) 4 6 1 
AT KANSAS =<. chs Reece 7 to) il fo) 7 7 oO 
GeODQ18 cscs ee esteem: 10 Oo 10 oO 9 8 Co) 
Mississippi c.:3 8A. o ieee reece 7 o Oi (0) 6 6 fe) 
South @arolinayn tone 6 fo) 6 3 3 4 2 
MV ENMESSCe Mt ett ene Neen ee 9 2 6 1 8 8 1 
PICKASY ceo eee eres ae eee 21 o 20 OV T21 18 1 
Virginia: 2A ic eck dn eters 9 fo) 9 3 5 5) 1 
Totals)! 22202 sik. craters ours 78 258 O75 Tear Os 64 6 


1. Anti-lynching bill passed by House. Filibustered to death in the Senate. 


2. Wage-and-Hour amendments. Opposed motion which resulted in killing pro- 
posed harmful amendments to Wage and Hour Bill. 


3. Amendments which would have greatly weakened the National Labor Relations 
Act. 


Many of those who vote in poll tax states have their votes paid for by 
politicians. For example, a public report of how 202 of 403 of the poll tax 
payers in a 1938 Arkansas election for sheriff had their votes paid for 
by relatives and friends of the candidates was made in the Northwest 
Arkansas Times, Fayetteville, Ark. (See p. 279 of the hearings before the 
subcommittee of the Senate Judiciary Committee on S. 1280, the Pepper 
anti-poll tax bill.) 

Most of the states penalize the purchase of poll tax receipts in blocks, 
but the penalties are light, and the laws are not enforced. Thus the 
record of popular voting in the poll tax states is much more dishonest 
than is generally evident. 

On Monday, November 23, 1942, the Pepper-Geyer bill was killed by. a 
filibuster in the United States Senate, despite the fact that the popular 
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desire for poll tax repeal was shown by a vote of 252 to 84 in its favor in 
the House of Representatives. 

It is certain that the fight for poll tax repeal in the Congress of 1943-4 
will be a hard one. The bill may be filibustered to death once more. 
If it is passed, the bill will probably be ignored by most of the poll tax 
states while its constitutionality is being tested. From one to two years 
may be needed for a Supreme Court decision, unless popular clamor 
forces speed such as was shown in the special summer session of the high 
court to protect the constitutional rights of the Nazis who landed on 
Long Island by submarine. 

If the Supreme Court were to decide that the bill is constitutional, 
Southerners would probably permit poor whites to vote, but many 
Negroes would suffer violence if they tried to vote, even in the almost 
meaningless general elections. They would still not be able to vote in 
the real elections of the South, the primaries of the Democratic Party— 
unless the white primary has by that time been outlawed by the United 
States Supreme Court. This spring the high court will have an oppor- 
tunity to do so, in the case of Lonnie Smith, a Negro dentist, against 
S. E. Allwright, Election Judge, and James J. Liuzza, Associate Election 
Judge, of the 48th Precinct of Harris County, Texas. Dr. Smith was not 
permitted to vote in the 1940 Democratic primary because of his race, 
and he sued for an injunction to prevent interference with his right to 
vote in the primary, and for $5,000 damages. The National Association 
for the Advancement of Colored People is appealing the adverse de- 
cision of the U. S. Circuit Court of Appeals. 


The White Primary 


Primary elections, as they operate in the South today, are a process by 
which the members of a political party select the candidates who shall 
represent their party in the general election. In fact, the election acts 
as a one-slate ballot, for in the vast majority of elections, it is a well- 
known fact that the Democratic candidates will be the successful ones. 

It is this one-party character of the elections which makes it obvious 
that the real point at which the choice is made is at the primaries and 
not at the elections. As most of the primaries are set up today, it seems 
only too possible that a state Democratic committee (or any other party 
committee) could qualify, for the primaries, only white males who are 
blue-eyed, tall, blond, and of Aryan appearance. It could happen here, 
under this system—and, in fact, it does. 
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The Southern primary originated in Reconstruction days as an in- 
strument for excluding Negroes from voting. It grew out of the “Craw- 
ford County System,” which transferred the function of nominating 
candidates from delegates to the party membership. When party mem- 
bership is restricted to whites, having certain property and residence 
qualifications, then, in fact, the right to vote has been curtailed. 

Legally, the primary system operates in this way for most. of the South: 
The statutes either make primaries mandatory or leave little choice as 
to how they shall be conducted. Certain qualifications for voters are set 
up by law, in regard to taxes, residence, and education. The political 
party, however, is empowered by statute to set up further qualifications 
for primary voters. This is the legal opening which allows Negroes to 
be disqualified from voting in the primaries. Only one state went so far 
as to include a white primary law in its statutes. Texas, in 1923, said: 


“In no event shall a Negro be eligible to participate in a Democratic 
primary held in the State of Texas, and should a Negro vote... 
such ballot shall be void and election officials are herein directed 
to throw out such ballot, and not count the same.” 


This law was thrown out by the Supreme Court in 1927 in Nixon v. 
Herndon. 


The Law by States 


The white primary is strictly enforced in all the Southern states 
except Kentucky, Tennessee, Virginia and North Carolina—that is, the 
border states. 

In South Carolina, the Democratic Clubs allow a person to vote at 
the Democratic primary if he is a member of the club. No Negro is al- 
lowed to join such a club. 

As of 1930, Alabama, Florida, Louisiana, and Mississippi gave the 
right to the state executive committee of a party to add qualifications for 
primary voters. In Arkansas, the process is very similar, and has been 
strictly enforced since 1924. 

In South Carolina, Texas and Virginia, the Democratic State Con- 
vention has passed white primary rules. In Virginia enforcement is rare. 

In North Carolina, there is no mention of white primaries in the law, 
but the Democratic county organizations make such rules, although 
they vary with the counties. In Tennessee, likewise, the localities differ 
in their practice. Memphis is liberal in this regard as the Crump ma- 
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chine pays poll taxes of thousands of Negro and white voters in order 
to control the city and the state. 


Kentucky is apparently free from the white primary. The degree of 
liberalism in the border states is due, of course, to geography, and per- 
haps also to the smaller Negro population found in these states. The 
great fear that the Negro vote will outnumber the white, of political 
power passing from whites to Negroes, certainly accounts for the re- 
strictions in states farther south. 


The Basis for Federal Intervention 


The legal basis for federal protection of voters at a state primary 
election may be found in Article I, Section 4 of the Constitution, which 
provides for Congressional regulation of elections. When the decisive 
voting takes place at primaries and not at the general elections, there is 
some ground for assuming that primaries are included under this pro- 
vision. There is no point in giving anyone the right to vote unless it is 
in a meaningful election. To guarantee the right to vote to anyone in 
the South who cannot vote at the primaries is a gesture similar to hand- 
ing him a ballot with the word “yes” to be filled in. 


The Supreme Court, in an opinion handed down by Justice Stone in 
the U.S. v. Classic (313 U.S. 318), recently stated: 


“The authority of Congress, given by paragraph 4 of Article 1 of the 
Constitution, includes the authority to regulate primary elections 
when, as in this case, they are a step in the exercise by the people of 
their choice of representatives in Congress.” 


The primary election, ruled the court, is to be considered a step in the 
choice of representatives where “the state law has made the primary an 
integral part of the procedure of choice,” or where in fact, “the primary 
effectively controls the choice.” 

There can be little doubt that the primary in the South is always 
either “an integral part of the procedure of choice,” or an effective 
control of the choice of congressional representatives. In Louisiana, for 
example, all political parties which polled at least 5% of the total vote 
at preceding elections must nominate their candidates by direct primary 
elections. The primaries, moreover, are conducted at public expense, 
and under state regulations. Another outstanding example is Texas, 
where all candidates for Congress nominated by a major political party 
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(one which has polled more than 100,000 votes) must be nominated in 
primary elections. ‘The state law prescribes the time of the election, the 
type of ballots to be used, etc.—and the state pays part of the expense. 
For the past 40 years, none but Democrats have been elected to Con- 
gress from Alabama, Arkansas, South Carolina, and Texas, with one 
exception. Even the Texas Court of Civil Appeals has said: it is “a 
matter of common knowledge in this state that a Democratic primary 
election, held in accordance with our statutes, is virtually decisive of 
the question as to who shall be elected. In other words, barring certain 
exceptions, a primary election is equivalent to a general election.” 
The following incident is indicative of how much the rulers of the 
South actually believe the primary to be a private party affair and not a 
part of the processes of government. In May, 1939, 1000 Negroes voted 
in a (non-partisan) primary election to nominate candidates for the 
Miami City Commission, by which that city is governed. They required 
a police guard to be able to do so. On the previous day, the Ku Klux 
Klan had paraded through the colored sections in cars with covered 
license plates, bearing fiery crosses, and liberally distributing cards, 
printed in red, warning all “responsible’’ Negroes to stay away from the 
polls. How otherwise prevent qualified Negro voters from participating 
in a primary which was not held by any one political party? The haste 
with which this oversight was remedied by the state legislature of 
Florida would be comical, if it were not also tragic. On May 11, 1939 
(one short week after the Miami primary), the state legislature passed 
a local law restricting voting in city primary elections to whites only. 
In South Carolina, payment of the poll tax is not a prerequisite for 
voting in the primary, and that is one reason that only 10% of its 
eligible voters go to the polls in the general election. The figures for the 
rest of the poll tax states together is more than 20%. Most poll tax 
payers, if payment qualifies them to vote in the primary and general 
elections, do seem to go to the trouble of voting in both, although the 
latter is almost meaningless—perhaps in order to receive full value for 
their money. However, this is not always the case. In some towns, from 
two to ten times as many vote in the primary as in the general election. 
More and more people are coming to realize the similarity of Hitler’s 
racial views with those of the Southern advocates of white supremacy, 
who by law placed at the head of the Alabama Democratic Primary 
ballot, “White Supremacy for the Right.” In Democracy for Dixie, 
organ of the Southern Electoral Reform League, a native Southern anti- 
poll tax movement with headquarters at Richmond, Virginia, David 
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George refers to certain pro-poll-tax edftors as “advance agents of 
Hitlerism.” The slogan “A vote against the poll tax is a vote against 
Hitler” is already being used by Southern anti-poll-tax forces. 

Yet the cause of equal voting rights will not make any great advance 
if the poll tax is abolished while the white primary remains. The facts 
about the white primary must be widely known, so that intelligent 
Americans, realizing the extent of Hitler racialism in America, can act to 
meet the danger of its spread, and the fact of its great veto power in 
Congress, through the weapon of the filibuster and committee control. 
Popular opinion must persuade the Department of Justice to enforce 
the 15th amendment to the Constitution. Conspiracy to prevent people 
from exercising their Constitutional rights is punishable under Sections 
51 and 52 of the United States Code, and it is the duty of the Attorney 
General to institute criminal proceedings against all guilty parties who 
are discoverable—and their number is legion. 

Such prosecution by the Department of Justice must go beyond use 
of the white primary to, disfranchise Negroes, and must extend to every 
other means by which American citizens are prevented from voting be- 
cause of their race—intimidation, discriminatory use of educational 
tests, prejudice practiced by election officials. 

Pressure from powerful forces in American life—forces that control 
the most important committee chairmanship in Congress—has to date 
prevented enforcement of the law in this regard. Counter-pressure from 
small “d” Democrats can force action. 

If we sit still and wait for the other fellow, the other organization, or 
the other state to take the lead in a crusade to make democracy real for 
all Americans, we are certain to find ourselves throttled by a spreading 
racialism. Our generals from the poll tax states will spread it abroad, 
just as the legislators spread it in Congress. General MacArthur, address- 
ing the Australian parliament early in 1942 declared: “There is a link 
that binds our countries together which does not depend upon a written 
protocol, upon treaties of alliance or upon diplomatic doctrine. It goes 
deeper than that. It is that indescribable consanguinity of race which 
causes us to have the same aspirations, the same hopes and desires, the 
same ideals and the same dreams of future destiny.” (Italics mine. M.M.) 

In North Africa, more than two weeks after the American army, 
under the direction of a general from a poll tax state, had taken over 
control, the military district of Oran published in the Oran “Repub- 
lican’”’ an order that mobilized Jewish army reserves into a separate 
unit, just as Negroes are segregated in the American army. Let us hope 
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that General Eisenhower is not responsible for this order, and puts an 
end to it immediately. : 

As we write, the year 1943 has witnessed the first of a series of explo- 
sions in the field of race relations. Under pressure from powerful South- 
ern reactionaries and railroad interests which discriminate against Ne- 
groes, the President instructed Manpower Commissioner Paul V. 
McNutt to postpone indefinitely the Fair Employment Practice Com- 
mittee hearings on discrimination in the railroad industry. The post- 
ponement was ordered in arbitrary fashion by McNutt without a vote of 
the Committee, although both the President and McNutt had promised 
that the FEPC would not lose its power to act by being under the War 
Manpower Commission. 

There will be those who will absolve the President of responsibility 
for this latest act of appeasement of the Southern racists. They will 
blame it on the reactionary Congress which he has to bargain with for 
attainment of his legislative program. Granting the fact of heavy pres- 
sure from a powerful minority in Congress, this historic retreat under 
racist fire during a war to establish democracy and freedom and the 
dignity of the individual makes the President look like a coward or a 
hypocrite. 

Granting that Presidential edict or Congressional enactment cannot 
wipe out deeprooted prejudice, we must recognize that prejudice can 
be weakened during struggle to make its public application in job and 
vote discrimination illegal. This is especially true during this war period 
when the detrimental effects of discrimination are so clearly visible. 
True, pressure for more democracy at home brings counter pressures 
from the racists, who daily grow bolder in the assertion of their racial 
doctrines. The battle will wax hot. Those who fight for equal citizen- 
ship rights for all have on their side the millions who believe this is a 
war for freedom, for the liberation of oppressed and conquered peoples, 
and the millions of American Negroes whose organized might will make 
itself felt in social explosions which can only be averted by the grant of 
full citizenship rights to American Negroes. That sounds impossible, 
and it is impossible to solve the problem of the South, as Frank McCal- 
lister points out, “until you can get a realization among white workers 
that they must accept Negro workers on an equal basis.” That may seem 
difficult or impossible, but the spirit of real democrats today must be the 
motto of Commander Sullivan of the Navy: “Difficult things we do im- 
mediately; the impossible takes a little longer.” 
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Lincoln was pushed into it 
they are still telling us 

yes 

after eighty years 

they are still handing us that 


I'd put it this way 

Lincoln was just slow to catch on 

slow to take hold 

like many another man 

trusting the experts but not himself fully 
not really believing 

in what he was fighting for 

because he hadn’t made his own mind up 


Once Lincoln made his mind up 

and wrote: 

“thenceforward and forever free” 

he started being the Lincoln we remember 
and the war for Union 

turned into a people’s war 

that could not be lost 


*John Beecher was until recently the regional representative for New York of the 
President’s Committee on Fair Employment Practice. He resigned in January, 1943 in 
protest over the cancellation of the Railroad Hearings by Paul McNutt of the War 
Manpower Commission, and now writes articles for the N. Y. Post. He was formerly an 
instructor at the University of Wisconsin and Dartmouth. He was also an editorial 
writer for the Birmingham Age Herald and News, and has worked in various capaci- 
ties for the federal government, including supervising migratory workers’ camps in 
Florida for the Farm Security Administration. He is a gandson of the noted aboli- 
tionist, Rev. Henry Ward Beecher and Harriet Beecher Stowe, author of “Uncle Tom’s 
Cabin.” Mr. Beecher conducted the Birmingham, Alabama hearings for the President’s 
Fair Employment Practice Committee, and shortly thereafter was transferred to New 
York. 

After Eighty Years was delivered as an address at the Emancipation Proclamation 
Celebration sponsored by the Bridgeport, Conn. branch of the National Association 
for Advancement of Colored People, January 1, 1943. 
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Emancipation 

kept England off the South’s side 
because the English working people 
could not be made to fight for slavery 


Emancipation 

brought the Negroes in on the North’s side 
and turned the scale 

Lincoln said so then 

but after eighty years our school history books 
still have nothing to say 

about the 200,000 Negro soldiers and sailors 
who lost a third of their number 

fighting for their freedom and the Union 
while the South warned 

“none will be taken prisoners.” ° 

A Memphis slavedealer turned general 
Nathan Bedford Forrest 

captured Fort Pillow on the Mississippi 
having ten men to the Union’s one 

and there under the white flags of surrender 
bayoneted to death or buried alive 

the Negro wounded 

penned the Negro prisoners in wooden buildings 
then burned them down. 

It was another story 

at Port Hudson, Ship Island, Fort Wagner and Nashville 
where Negroes fought on even terms 

and it was a far different story 

that day in 1865, 

when black cavalry rode into Richmond 

at the head of Grant’s army. 


Behind these black fighters 

were black workers for freedom 

in hundreds of thousands 

on the docks where munitions were unloaded 

on Union fortifications from the Red River to the James and Potomac 
builders teamsters cooks and nurses of the wounded 

while by the hundreds of thousands 
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Negroes left their plows in the fields of slavery 
seeking refuge in the camps of the blue armies 
seeking work in freed fields 

then having found it 

they plowed to feed and clothe blue armies 
while gray armies 

went bare and hungry 


After eighty years 
we ought to know these things 
better than we do 


II 
Eighty years 
are a long while to be waiting 
for somebody to finish 
what Lincoln began. 


Starting in 1863 

Negro Americans with their own blood and toil 
have bought and paid for freedom 
full and unconditional 

ten times over 

and now in 1943 

Negro Americans 

in the army and the navy 

by the hundreds of thousands 

are fighting for the world’s freedom 
as well as theirown... 


In Lowndes County Alabama 

Negroes are more than 85 per cent of all the people 
but in all that county 

not one Negro votes 

not one Negro is called Mister by white people 
and the few Negroes who own land 

don’t dare build themselves decent homes 

for fear the white folks would resent it. 

I saw a tumbledown tenant cabin in Lowndes 
from which three dark boys had gone North 
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two of them are college deans now and the third 
a scientist. 


A few years back 

the sharecroppers down in Lowndes tried to organize 
because somebody from the outside 

came in and told them 

the President of the United States said they had a right to. 
They counted the bodies they found afterward 

the ones shot on dry land 

and the ones that washed up bound hand and foot 
on the Alabama River bank 

but there were plenty still missing. 

One planter told me 

he’d been merciful himself 

he just called a meeting of his croppers 

in the church 

and publicly whipped 

the two or three that got mixed up in the union 

that taught the rest of them a lesson 

he told me 


Between 1935 and 1940 

400,000 farms were wiped off the southern map 
400,000 families had to pull up stakes 

more than 2,000,000 people cut adrift. 

You’ve heard about the white farmers 

from Oklahoma Texas and Arkansas 

who went to California 

and maybe you saw The Grapes of Wrath 

but did you know 

40,000 families were tractored out in Alabama 
mostly Negroes 

more people than lost out in Oklahoma? 


No 

we don’t hear about them 

nor about the 35,000 families in Georgia 
who lost their chance to make a crop 
they were mostly Negroes too 
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Where they all went ‘ 

nobody exactly knows 

some lived on where they were 

in their little shacks and cabins 

catching what wagehand work there was 

sixty cents a day from can till can’t 

or picking cotton at 75c a hundred 

some moved to town and went on relief 

some hit the migrant trails 

from Louisiana up through Arkansas and Kentucky on into Michigan 
from Florida on up the coast to Lake Ontario and Maine 


I got to know these people 
down in Florida 
and I would like to say something about them 


They were living on the canal banks 

in stinking quarters and barracks 
sometimes thirteen people in a room 

or in tarpaper huts and shelters in the weeds 
and every morning before dawn came 
they climbed on to trucks in the quarters 
bound for the beanfields 

where all day 

everybody that could pick 

down to the five and six year olds 

picked 

kneeling in the black Everglades muck. 
It would be dark night again 

when they got back to the quarters 

and all night long 

the jook joints stayed open 

so whiskey dice and women 

could eat up the earnings of the day 


That was the white growers’ idea 
of how to hold labor— 

keep the Negroes broke 

they said 

and instead of a church or a school 
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a grower would build a jook joint 
at the center of his quarters 

to get back at night 

what he paid out in the day 


When the government came in 
and started building a model camp for the Negroes 
with screened shelters and shower baths 

and flush toilets 
an infirmary a community center a school and playgrounds 
laundry tubs and electric irons 
the growers raised hell 
what was the government’s idea anyway 
ruining the rental value of their canal bank quarters 
and fixing to ruin their labor with a lot of useless luxury 
besides the Negroes wouldn’t use the camp 
they liked to be dirty 
they liked to be diseased 
they liked to be vicious 


When the growers saw 

the government was going ahead anyway 
they said 

“You will have to hire a bunch of camp guards 
white men 

and have them patrol the camp 

with clubs and pistols 

or the Negroes 

won't pay the rent 

they will stop working entirely 

and they will take the camp to pieces” 


Let me tell you what happened 
I know 

because I was there 

and I was in charge of the camp 


When the day came to open 
we just opened the gate 
and let anybody in that wanted to come in 
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no hand-picking no references or anything like that 
it was enough for us 

that a family wanted to live there 

and not on the canal bank 


We didn’t hire any white guards either 
and nobody carried a club or a pistol 
in all that camp that held a thousand people 


We just got them altogether in the community center 
and told them it was their camp 

and they could make it a bad camp 

or they could make it a good camp 

that was up to them 

and there wouldn’t be any laws or ordinances 

except the ones they made for themselves 

through their elected council 


Then for a week 

they had a campaign in camp 

with people running for office the first time in their lives 
and after the campaign 

people voted for the people they wanted to represent them 
for the first time in their lives 

and after it was over 

they celebrated with a big dance in the community center 
and nobody got drunk and disorderly 

and nobody cut anybody with a knife 

and the only reason was 

they had themselves a Council... 

after that 

the Council made the laws and ordinances 

Council said 

nobody’s dog could run around loose 

he had to be tied up 

Council said 

a man couldn’t beat his wife up in camp 

and when a man came in drunk one night and did 

he was out of camp by morning 

Council said 
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people had to pay their rent 
because out of that rent money 
came camp baseball equipment 
and it kept up the nursery school 
so when people wouldn't pay 
Council put them out... 
finally Council said 

it’s a long way to any store 

we ought to have our own store 
and that’s how the co-op started 
without a dollar in it 

the people didn’t put up... 


Some of the men and women on that Council 
couldn’t so much as write their names 
remember these were just country Negroes 
off sharecrop farms in Georgia and Alabama 
just common ordinary cottonpickers 

the kind 

Lowndes County planters say 

would ruin the country 

if they had the vote... 


All I know is 
my eyes have seen 
democracy work 


Ill 
Freedom 
is a whole lot more 
than just not being owned by somebody. 
Lincoln knew that. 


Freedom starts with not being owned 

but it also means 

having a say in how you are governed 

a home you can call yours 

land if you’re a farmer 

that you can stay on year after year 

hold it and improve it and get the benefit of it 
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either working for yourself alone 

or a lot of farmers altogether working one big farm 
for the good of all 

and freedom means if you’re a worker 

the chance to learn the job of your choice 

and the right to work at that job 


Now 

the United States government is putting up hundreds of millions 
of dollars 

to teach new trades to citizens 

both men and women 

so they can build the planes the tanks the ships and guns 

we must have to win 

I was down in Georgia 

looking over this government training program 

and I saw fine new shops 

full of the most up-to-date machinery 

millions of dollars worth 

and I saw where thousands of white people 

men and women 

were being taught at the expense of the government 

how to weld ships and rivet airplanes and the rest 

but I didn’t see any Negroes in the shops 

though Negroes are more than one out of every three 

of Georgia’s people 

so I asked where were they... 

this was kind of embarrassing to the authorities 

they admitted they weren’t training many 

and said the reason was 

the Negroes couldn’t get jobs 

even if they were trained 

so there wasn’t any use training them... 


I had to goa long way in Georgia 
to find any Negroes getting training 
and when I found them 

this is what Isaw... 


bare classrooms with benches and blackboards 
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not a lathe nor a drill press nor a welding machine in the place 
men trying to learn through their eyes 
what could only be learned through their hands 


In all of Georgia 

not one Negro woman 

was getting even this kind of training 
and when I asked why not 

the authorities said to me surprised 
“If Negro women could get war jobs 
what would people do for cooks?” 


Then there were the Negro carpenters 

I talked to in Houston Texas 

two hundred of them in Houston 

men who had been carpenters:all their lives 

and the white carpenters wouldn’t let them in the union 
and that meant they couldn’t even work 

on the Negro housing project 

or on any kind of war building that was going on 

and since there wasn’t anything else left to work on 

they were getting desperate... 


There was a Negro welding class in Houston 
just like the white classes 

the whites got jobs welding in the shipyards 
the day they finished their course 

but the Negro welders 

if they are still around Houston 

are working at common labor 

or at nothing... 


So it goes 

all over the South 

in munitions at Memphis 

aircraft at Dallas and Nashville 

at the Macon arsenal and the Pascagoula shipyard 
no skilled jobs for Negroes 

and in many places 

no unskilled ones either... 
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just whatever happens to be left over 
when the white people are used up 

or whatever work is too heavy or nasty 
for white people to do 

is what the Negroes get ... 

that’s the way it still is 

after eighty years 


IV 


“Thenceforward and forever free” 

were Lincoln’s words 

but he didn’t stop there 

no 

he said more: 

“and the Executive government of the United States, 
including the military and naval authority thereof, 
will recognize and maintain the freedom of such persons, 
and will do no act or acts to repress such persons, 

or any of them, in any efforts they may make for their 
actual freedom.” 


Isn’t it about time 

after eighty years 

to make good on this 

and to make good on 

the Thirteenth Fourteenth and Fifteenth Amendments 
to the Constitution of the United States? 


I know there’s a war on 

but what is this war all about anyway 

how can we believe 

how can the world’s people believe 

we mean to spread the light of freedom to the world’s four corners 
when there is such darkness 

in America’s own house? 


Soon 
it will be too late. 
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LEGISLATION SEEKING TO 
OUTLAW DISCRIMINATION 


This article presents a survey of the legislative, and also to some ex- 
tent of the administrative, techniques which have been adopted in a 
number of jurisdictions to combat discrimination on account of race, 
creed or color in various fields, notably in the field of employment and 
in the furnishing of the services and accommodations of places of public 
accommodation, resort or amusement. Particular attention is directed to 
the New York and Federal provisions. 


I. The Legislation in New York 


In New York the policy against discrimination on account of race, 
creed or color in the enjoyment of civil rights is now fixed in the Consti- 
tution, by virtue of a new provision added in 1938. Article I, Section 11 
of the Constitution adopted in 1938 reads as follows: 


No person shall be denied the equal protection of the laws of 
this state or any subdivision thereof. No person shall, because of 
race, color, creed or religion, be subjected to any discrimination in 
his civil rights by any other person or by any firm, corporation or 
institution, or by the state or any agency or subdivision of the state. 


The Legislature in 1941 incorporated the identical language of this 
constitutional provision in a new section 700 of the Penal Law; and it 
also adopted a new section 701 of the Penal Law making it a mis- 
demeanor (punishable by a fine of $100 to $500 or by imprisonment 
of 30 to go days, or both) to violate or to aid or incite the violation 
of this general ban on discrimination, and also providing a civil penalty 
of $100 to $500 recoverable by the person aggrieved. 

The more specific legislative proscriptions.of discriminations in New 
York will be treated, for convenience, under the following heads: (1) 
discrimination in employment; (2) discrimination by educational in- 
stitutions; (3) discriminaton by places of public accommodation, resort 
or amusement; and (4) discrimination in miscellaneous fields. 


Arthur Karger is a member of the N. Y. Bar. 
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1. Discrimination in Employment 


The only employment fields in which discrimination in hiring is spe- 
cifically made unlawful in New York are: public employment, employ- 
ment in war and defense industries, employment by contractors engaged 
on public works, employment on work relief projects, and employment 
by public utility companies. 

There is no ban on discrimination in private employment generally, 
although there is a ban on the practice of discrimination by labor unions 
in any field of employment. While section 700 of the Penal Law, noted 
above, forbidding discrimination against any person “in his civil rights,” 
is on its face very broad, the history of the identically-worded constitu- 
tional provision from which it was copied shows that it was not intended 
as an all-inclusive prohibition against discrimination in private employ- 
ment generally. The phrase “in his civil rights” was actually added by 
way of limitation, to confine the applicability of the provision to “those 
rights which appertain to a person by virtue of his citizenship in a state 
or community, and . . . which are found in the Constitution, in the 
Civil Rights Law and in the statutes.” See Revised Record of Constitu- 
tional Convention (N. Y. 1938), Vol. IV, p. 2626. 

A detailed analysis of the various provisions follows. 


(a) Public Employment 


Section 514 of the Penal Law makes it a misdemeanor, punishable by 
a fine of $50 to $500, to deny, or to aid or incite another to deny, public 
employment to any person because of race, creed, color or national 
origin. This provision appears in a section which until 1918 was con- 
cerned solely with discrimination in the furnishing of the accommoda- 
tions of places of public accommodation, resort or amusement. 

The New York State Temporary Commission on the Condition of 
the Urban Colored Population, which was created by the Legislature 
in 1937, found that this ban on discrimination in public employment 
had been wholly ineffective, and that there was no record of a single 
prosecution under it. (See Report of Commission, N. Y. Legis. Doc. 
(1938) No. 63, p. 38.) It was as a result of the partial adoption of one 
of the recommendations of this Commission that a new section 14-c (now 
section 14-b) was added to the Civil Service Law in 1939 providing for 
administrative enforcement by the Civil Service Commissions of the leg- 
islative ban on such discrimination. That section prohibits the denial of 
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employment, promotion, or increase of salary, or the dismissal or suspen- 
sion of any employee, in the civil service of the state or of any of its 
civil divisions or cities, solely on account of race, creed or color. The 
section further authorizes the appropriate Civil Service Commission 
(State or Municipal) to hear and determine charges of discrimination, 
on application of the person aggrieved, and to order the appointment 
or reinstatement of any such person if the charge of discrimination is 
established. 

Section 4o-a of the Civil Rights Law prohibits any person or agency 
employed or maintained to obtain or aid in obtaining positions in the 
public schools, and also any school official or teacher, or employee of 
a board of education, from asking, indicating or transmitting, directly 
or indirectly, the religion or religious affiliation of any applicant for 
such employment. A violation of this section is, under section 41 of 
the Civil Rights Law, made punishable as a misdemeanor and also by 
the imposition of a civil penalty recoverable by the person aggrieved. 


(b) Employment in War and Defense Industries 


Section 44 of the Civil Rights Law makes it unlawful “for any person, 
firm or corporation engaged to any extent whatsoever in the production, 
manufacture or distribution of military or naval material, equipment 
or supplies for the state of New York or for the federal government to 
refuse to employ any person in any capacity, on account of the race, 
color, creed or national origin of such person.” Under section 514 of 
the Penal Law, such discrimination is declared to be a misdemeanor, 
punishable by a fine of $50 to $500. 

The language of section 514 is, however, marked by inconsistencies 
and confusion. Thus subdivision 1 makes it a misdemeanor to “exclude 
a citizen of this state, by reason of race, color, creed, national origin 
or previous condition of servitude, from . . . employment in any ca- 
pacity, in industries engaged in defense contracts. . . .” Subdivision 3 
imposes a punishment on any person who “denies or aids or incites 
another to deny to any other person because of race, creed, color or 
national origin . . . employment in any capacity in industries engaged 
in war contracts. . . .” The inconsistency was occasioned by the fact 
that the phrases in question in subdivisions 1 and 3 were added by 
separate amendments (one in 1941, and the other in 1942), and by the 
further fact that these provisions were inserted in a section which was 
originally concerned only with discrimination in the furnishing of the 
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accommodations of places of public accommodation, resort or amuse- 
ment. 

Provision for administrative enforcement of the ban on such discrim- 
ination is made in section 45 of the Civil Rights Law, adopted at the 
1942 session of the Legislature. That section empowers the State Indus- 
trial Commissioner to enforce the provisions of section 44 of the Civil 
Rights Law (as well as two other sections which will be discussed be- 
low), and authorizes the Commissioner to use for this purpose the 
powers of administration, investigation, inquiry, subpoena and hearing 
vested in him by the Labor Law. The Commissioner is further em- 
powered to require the submission of information, records and reports 
pertinent to discriminatory practices in the industries in question. 


Administrative enforcement of the statutory ban has been entrusted 
to the New York State Committee on Discrimination in Employment, 
which was appointed by the Governor in March, 1941 as part of the 
State Defense Council (now the State War Council), with the State 
Industrial Commissioner as Chairman. The Committee has, in the 
main, attempted to achieve its results by appeal and persuasion, coercive 
measures being invoked only as a last resort. As sanctions, the Commit- 
tee has available not only the power to institute criminal prosecution 
under § 514 of the Penal Law, but also the further power to advise the 
Dispensation Unit of the State War Council to refuse a request for 
relaxation of the Wage and Hours Law of the State to any employer 
engaged in war production who is unwilling to use the entire available 
labor supply. By working in close cooperation with the Department of 
Labor, the Committee also avails itself of the powers of investigation 
and hearing vested in the Industrial Commissioner. 

The Committee, in general, employs the techniques of investigation, 
correspondence, informal hearings, and where necessary, formal hear- 
ings initiated by subpoena and/or formal orders signed by the Indus- 
trial Commissioner. The Committee conducts investigations both on 
specific complaints and on its own initiative. The investigations are 
made by the Committee’s trained field representatives, who go through 
the particular plant and note the employees at work there, examine 
the company’s employment records and application forms, and con- 
fer with the company’s personnel men and other officials. 

In the field of employment in war industries, the Committee has di- 
rected itself to discrimination, not only as practiced by employing 
firms, but also as practiced by auxiliary agencies which control the flow 
of the labor supply into war industries, namely, training schools, em- 
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ployment agencies and labor unions. The Committee has taken the view 
that such auxiliary agencies are included within the coverage of sub- 
division 3 of § 514 of the Penal Law, on the theory that such agencies 
are guilty of aiding or inciting discrimination. 

The Committee has reported a measure of success in securing the 
alteration of discriminatory hiring policies on the part of companies 
engaged in war work, particularly as regards greater employment of 
Negroes. The Committee has also reported success in securing the elim- 
ination of the item of religion from the employment application forms 
of a number of concerns. 


(c) Employment on Public Works 


Section 220-e of the Labor Law provides that every contract for or on 
behalf of the state or a municipality for the construction, alteration, or 
repair of any public building or public work shall contain provisions 
obligating every contractor and sub-contractor, and persons acting on 
their behalf, not to discriminate against any citizen of the State of New 
York on account of race or color in the hiring of employees, and not to 
discriminate against or intimidate any employee already hired (appar- 
ently citizen and non-citizen alike), on account of race or color. The 
contract is further required to provide that there may be deducted from 
the amount payable to the contractor a penalty of $5 for each person 
and each day during which the prohibited discrimination or intimida- 
tion is practiced, and that for a second or any subsequent violation the 
contract may be cancelled or terminated and all moneys due thereunder 
forfeited. 

The New York State Temporary Commission on the Condition of the 
Urban Colored Population found that this section had proven ineffec- 
tive in actually removing discrimination in employment on public 
works contracts. (N. Y. Legis. Doc. (1938) No. 63, p. 27). The principal 
weakness of the statute, according to the Commission, is that it provides 
no effective administrative machinery for the enforcement of the con- 
tract provision. The duty of enforcement is apparently intended to rest 
with the department or public official with whom the contract was made, 
and such official is not ordinarily skilled in, or equipped for, the task 
of hearing and determining charges of discrimination. The Commission 
further pointed out that such official is usually more interested in the 
speedy completion of the work contracted for than in penalizing the 
contractor for discriminating against individual employees. 
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Other defects which have been pointed” out in the statute are the 
following: that it penalizes only discrimination on account of race or 
color and does not bar discrimination on account of creed; that its 
protection as regards the hiring of employees is limited to citizens of 
the state; that it does not apply to contracts made with the state or a 
municipal corporation for the furnishing of materials, supplies or serv- 
ices, other than for public works; and that it is aimed only at particular 
acts of discrimination, which are necessarily difficult of proof, and not 
at a standing policy of discrimination. 

In New York City a local law, adopted September 9, 1942, makes it 
unlawful for any employer having a contract with the city for the con- 
struction or repair of buildings, streets or highways, or for the manu- 
facture, sale or distribution of materials, equipment or supplies, to 
refuse to employ or continue in employment any person on account of 
race, creed or color. (N. Y. C. Admin. Code § 343—8.0) . The law further 
makes it unlawful for any such contractor or his agent to ask, indicate 
or transmit, orally or in writing, directly or indirectly, the race, creed, 
color or religious affiliation of any employee or applicant for employ- 
ment. Violations are made punishable by fine of not more than $100, 
and/or imprisonment for not more than thirty days. 


(d) Employment on Work Reltef Projects 


Section 772-a of the Penal Law, added in 1940, makes it unlawful for 
any person to “deprive, attempt to deprive or threaten to deprive, by 
any means, any person of any employment, position, work, compensa- 
tion or other benefit provided for or made possible in whole or in part 
by any act of congress or of the legislature appropriating funds for work 
relief or relief purposes, on account of race, creed, color, or any political 
activity. . . .” The penalties provided for violation of this section are 
a fine of not more than $1000, or imprisonment for not more than one 
year, or both such fine and imprisonment. 


(e) Public Utility Employment 


Section 42 of the Civil Rights Law contains a simple declaration that 
it shall be unlawful for any public utility company to refuse to employ 
any person in any capacity, on account of race, color, or religion. Until 
1942, no specific penalty was imposed for violation of this section. At its 
1942 session, however, the Legislature amended section 41 of the Civil 
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Rights Law so as to apply the penalty provisions of that section to vio- 
lations of section 42. Under section 41, such a violation is made a mis- 
demeanor, punishable by a fine of $100 to $500, and/or imprisonment 
for 30 to go days, and the person aggrieved is also enabled to recover 
a civil penalty of $100 to $500.. 

The New York State Temporary Commission, mentioned above, 
found that section 42 was widely disregarded by public utility com- 
panies. (N. Y. Legis. Doc. (1938) No. 63, p. 39). The two principal 
defects which the Commission found in the statute were that it pro- 
vided no administrative machinery for enforcement, and that it forbade 
only particular acts of discrimination and not the maintenance of a 
standing policy of discrimination. 

The Commission proposed that public utility companies should be 
required to install a system of selection of employees along the lines of 
the civil service system, provided the Industrial Commissioner should 
determine that such a procedure would be practicable. The prescribed 
procedure would include public notice of employment opportunities, 
receipt of applications from all persons, the rating of applicants on a 
comparative basis, and the establishment of eligible lists and the filling 
of vacancies from such lists, all without regard to the race, color or 
creed of applicants. Bills embodying this proposal have been introduced 
at various sessions of the Legislature, but have failed to pass. 

The Legislature did, however, take a step in the direction of pro- 
viding administrative enforcement of the ban on discrimination in pub- 
lic utility employment, by its adoption of the new section 45, of the Civil 
Rights Law at its 1942 session. This section was discussed above in 
connection with employment in war industries. It empowers the Indus- 
trial Commissioner to enforce the provisions of section 42 of the Civil 
Rights Law governing discrimination in public utility employment, 
as well as the provisions of sections 43 and 44. 


(£) Discrimination by Labor Unions 


Section 43 of the Civil Rights Law, added in 1940, prohibits labor 
organizations from practicing discrimination c~ the basis of race, color 
or creed in the admission of members into e organization or in the 
designation of members to employers for employment, promotion or 
dismissal. The section bans such discrimination, whether it be effected 
“by ritualistic practice, constitutional or by-law prescription, by tacit 
agreement among its members, or otherwise.” The penalties provided 
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for violation of this section are contained in section 41 of the Civil Rights 
Law; and only the officers or representatives of the labor organization, 
personally guilty of the discrimination, and not the organization itself, 
are subjected to the prescribed punishment. 

As pointed out above, the new section 45 of the Civil Rights Law 
empowers the Industrial Commissioner to enforce the ban on discrim- 
ination by labor unions. 


(g) Discrimination by Employment Agencies 


A number of bills have from time to time been introduced in the 
State Legislature to curb discriminatory practices on the part of em- 
ployment agencies; but none of these bills has been enacted. 

In New York City, however, a local law was adopted by the City 
Council in May, 1942, applicable to employment agencies in that city. 
(N. Y. C. Admin. Code § § B 32—240.0—B 32—243.0). This law makes 
it unlawful for an employment agency to place an advertisement in 
any newspaper, magazine or other publication restricting an offer of 
employment to a person or persons of a particular race, creed or color, 
unless the prospective employer shall have specified such restrictions in 
writing; and it provides, in addition, that no such advertisement shall 
be inserted, or caused to be published, in any such publication unless 
the advertisement shall also state the name of the prospective employer. 

The law further requires the agency to keep on file for a period of 
one year, any written requests made by prospective employers as afore- 
said, and makes such records subject to examination by the City Com- 
missioner of Licenses. Violations of the law are made punishable as 
misdemeanors, and in addition thereto, in the discretion of the Com- 
missioner of Licenses, may subject the violating agency to a revocation 
or suspension of its license. - 


2. Discrimination by Educational Institutions 


Section 40 of the Civil Rights Law, which bans discrimination on the 
part of places of public accommodation, resort or amusement, includes 
within the coverage of such places all educational institutions under 
the supervision of the State Board of Regents; and also any other educa- 
tional institution or facility supported in whole or in part by public 
funds or by contributions solicited from the general public. 

Under section 40 such educational institutions are forbidden to deny 
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their ‘‘accommodations, advantages, facilities or privileges” to any per- 
son on account of race, creed or color; and they are further forbidden 
to publish, circulate, issue, display or mail any written or printed com- 
munication, notice or advertisement indicating that such discrimination 
is or will be practiced. 

Under section 41 of the Civil Rights Law, a violation of the provisions 
of section 40 is made punishable as a misdemeanor, and also gives rise 
to a civil penalty recoverable by the person aggrieved. No distinction 
is made in sections 40 or 41 on the basis of whether the person aggrieved 
is a citizen or non-citizen. However, such a distinction is made in sec- 
tion 514 of the Penal Law, which provides a criminal penalty (though 
actually one less severe than that provided in section 41) for the exclu- 
sion of a citizen of the state, on account of race, color, creed, national 
origin or previous condition of servitude, “by teachers and officers of 
common schools and public institutions of learning.” No penalty is 
provided in section 514 for a similar exclusion of non-citizens from 
public educational institutions. 

There is a further provision in section 4, subdivision 6 of the Tax 
Law to the effect that non-sectarian educational institutions that have 
tax-exempt real property shall not deny the use of their facilities to 
any person otherwise qualified, by reason of his race, color or religion. 


There is, however, apparently no specific penalty provided for violation 
of this provision. 


3. Discrimination by Places of Public Accommodation, 


Resort or Amusement 


Section 40 of the Civil Rights Law provides that all persons within 
the jurisdiction of the state shall be entitled to the full and equal ac- 
commodations, advantages, facilities and privileges of any places of 
public accommodation, resort or amusement, subject only to the condi- 
tions and limitations established by law and applicable alike to all per- 
sons. It forbids any person in charge of any such place from denying 
to any person any such accommodations or facilities on account of race, 
creed or color; and it further makes it unlawful, directly or indirectly, 
to publish, circulate, issue, display, post or mail any written or printed 
communication, notice or advertisement, to the effect that any of such 
accommodations or facilities shall be denied to any person on account 
of race, creed or color, or that such person’s patronage or custom is un- 
welcome, objectionable, or not acceptable, desired or solicited. 
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The section defines ‘a place of public aecommodatiote resort or 
amusement” to include a long list of establishments, among them inns, 
hotels, restaurants, retail stores and establishments, hospitals, barber 
shops, theatres, public libraries, certain educational institutions (noted 
above) , public conveyances operated on land or water, etc. The section, 
however, specifically provides that it does not apply to any institution, 
club or place of accommodation which is in its nature distinctly private, 
and that it is not intended to prohibit the mailing of a private com- 
munication in writing in response to a specific written inquiry. 

The penalties for violation of this section are provided by section 41 
of the Civil Rights Law and section 514 of the Penal Law. The latter 
section is not as inclusive in its coverage of such places of public accom- 
modation as is section 40. However, the provisions of section 41 provide 
adequate criminal and civil penalties, independently of section 514 
of the Penal Law. 

For the purpose of securing more effectual enforcement of the pro- 
visions of section 40 of the Civil Rights Law, the New York State Tem- 
porary Commission, mentioned above, proposed that provision be made 
whereby the license held by any place of public accommodation could be 
suspended or revoked by the licensing agency upon determining, after 
a hearing, that such place of public accommodation was guilty of dis- 
crimination. (N. Y. Legis. Doc. (1938) No. 63, p. 64). 


4. Discrimination in Miscellaneous Fields 


Section 223 of the Public Housing Law provides that for all the pur- 
poses of that law no person shall be subjected to any discrimination on 
account of race, color, creed or religion. 

Section 13 of the Civil Rights Law provides tht no citizen of the 
state, who is otherwise qualified, shall be disqualified to serve as a grand 
or petit juror on account of race, creed, color or sex. 

Section 467 of the Judiciary Law provides that race or sex shall con- 
stitute no cause for refusing any person examination or admission to 
practice as an attorney. 

Section 514 of the Penal Law makes it a misdemeanor to exclude any 
citizen of the state from the equal enjoyment of the facilities furnished 
by a cemetery association, by reason of race, color, national origin or 
previous condition of servitude. A distinction on the basis of religion is 
apparently, however, authorized. 
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II. Federal Provisions 


There are a number of Federal constitutional and statutory provi- 
sions designed to safeguard to minority groups in this country, particu- 
larly Negroes, certain inherent rights of free citizens: e.g., the right to 
vote (Const., 15th Amend.; 8 U.S.C.A. § 31); the right “to make and 
enforce contracts, to sue, be parties, give evidence, and to the full and 
equal benefit of all laws and proceedings for the security of persons and 
property” (8 U.S.C.A. § 41); the right “to inherit, purchase, lease, sell, 
hold, and convey real and personal property” (8 U.S.C.A. § 42); the 
right to serve on grand and petit juries (8 U.S.C.A. § 44); the right 
not to be subjected to different punishment, pains, penalties, taxes, 
licenses, or exactions of any kind, on account of race or color (8 U.S.C.A. 
§ 41; 18 U.S.C.A. § 52). Minority groups are, of course, also afforded 
the protection of the Fourteenth Amendment, which prohibits any state 
from abridging the privileges or immunities of citizens of the United 
States, or depriving any person of life, liberty or property without due 
process of law, or denying to any person within its jurisdiction the equal 
protection of the laws. 


Aside from these general provisions, the Federal statutes on the sub- 
ject of discrimination are comparatively few. 

In the Federal Civil Service Act, however, it is provided that in carry- 
ing out the provisions of that Act, “there shall be no discrimination 
against any person, or with respect to the position held by any person, 
on account of race, creed, or color.”’ (5 U.S.C.A. § 681 (e) ). 

It is similarly made unlawful for any person to “deprive, attempt to 
deprive or threaten to deprive, by any means, any person of any em- 
ployment, position, work, compensation, or other benefit provided for 
or made possible by any Act of Congress appropriating funds for work 
relief or relief purposes, on account of race, creed, color, or any political 
activity. . . .” Violations of this provision are punishable by a fine of 
not more than $1000 and/or imprisonment for not more than one year 
(18 U.S.C.A. § 61 c, g). Similar provisions banning discrimination in 
employment on work relief projects, have been inserted in the various 
Emergency Relief Appropriations Acts (e.g., U. S. Stats. 1942, Ch. 479, 
§ § 21, 23). ’ 

There are also Federal statutes banning discrimination on account 
of race or color in the selection and training of men under the Selective 
Training and Service Act of 1940 (50 U.S.C.A., § 304 (a) ), and ban- 
ning discrimination on account of race or color in the admission of 
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students to State Agricultural and Mechanieal Colleges which are recip- 
ients of Federal funds (7 U.S.C.A. § 323). 

In addition, the statute providing for the construction of “defense 
public works,” necessary to the health, safety or welfare of persons en- 
gaged in national-defense activities, specifically declares that such pub- 
lic works shall be provided on the basis of need and that “in determin- 
ing need no discrimination shall be made on account of race, creed or 
color.” (42 U.S.C.A. § 1533 (a) (4) ). These provisions, however, ap- 
parently are not applicable to the construction of housing accommoda- 
tions for war or defense workers. 

Congress had in 1875 also passed a Civil Rights Act prohibiting dis- 
crimination against citizens on account of race, color or previous con- 
dition of servitude, in the furnishing of the accommodations and facili- 
ties of inns, public conveyances, theatres, and other places of public 
amusement. But these provisions were held unconstitutional as outside 
the permissible sphere of Federal legislation. Civil Rights Cases, 109 
Ugont $2588). 

There is as yet no Federal statute banning discrimination in employ- 
ment in war or “defense’’ industries, although a number of bills have 
recently been introduced in Congress for that purpose. 

The President sought to meet the evil of such discrimination by his 
Executive Order No. 8802, promulgated June 25, 1941. Declaring that 
the successful conduct of the national defense production effort was 
threatened by existent discrimination on account of race, creed, color or 
national origin in employment in industries engaged in defense pro- 
duction, the President in such order reafirmed the policy of the United 
States against any such discrimination in defense industries or in the 
Government service, and made the following direction: 


“1, All departments and agencies of the Government of the United 
States concerned with vocational and training programs for defense 
production shall take special measures appropriate to assure that such 
programs are administered without discrimination because of race, 
creed, color or national origin; 


“9. All contracting agencies of the Government of the United States 
shall include in all defense contracts hereafter negotiated by them a 
provision obligating the contractor not to discriminate against any 
worker because of race, creed, color, or national origin; 


“9, There is established in the Office of Production Management a 
Committee on Fair Employment Practice, which shall consist of a chair- 
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man and four other members to be appointed by the President. * * * 
The Committee shall receive and investigate‘complaints of discrimina- 
tion in violation of the provisions of this order and shall take appropri- 
ate steps to redress grievances which it finds to be valid. The Committee 
shall also recommend to the several departments and agencies of the 
Government of the United States and to the President all measures which 
may be deemed by it necessary or proper to effectuate the provisions of 
this order.” 

A separate Executive Order (No. 9001, promulgated December 27, 
1941) specifically prohibited the War and Navy Departments and the 
Maritime Commission, in the negotiation of contracts relating to the 
prosecution of the war, from discriminating “against any person on the 
ground of race, creed, color or national origin,” and further provided 
that “‘all contracts shall be deemed to incorporate by reference a provi- 
sion that the contractor and any subcontractors thereunder shall not so 
discriminate.” 

These provisions were subsequently extended by separate Executive 
Orders, to other agencies of the Federal Government, including the 
National Housing Agency, the Civil Aeronautics Administration, the 
Office of the Coordinator of Inter-American Affairs, the Veterans’ Ad- 
ministration, the Board of Economic Warfare, the Office of Scientific 
Research and Development, Federal Prison Industries, Inc., the Office of 
Strategic Services, and the Immigration and Naturalization Service of 
the Department of Justice. (Executive Orders Nos. 9116, 9129, 9221, 
9233, 9241, 9253.) 

The Committee on Fair Employment Practice, originally set up as a 
separate agency, responsible directly to the President, was in August, 
1942, transferred by the President to the War Manpower Commission 
and made a part of that Commission. The President declared that the 
Committee would actually “gain strength by operating directly within 
the War Manpower Commission, to which essential and extraordinary 
powers for the mobilization and use of all available men and women in 
the war effort have been given.” (See N. Y. Times, Aug. 18, 1942, at p. 40.) 
The Committee has established a number of regional offices in differ- 
ent parts of the country for the receipt and preliminary investigation 
of complaints of discrimination. The work of the Committee and its 
regional offices has, however, been hampered by lack of funds and other 
difficulties. (See N. Y. Post, Nov. 12, 1942, at p. 6; N. Y. Times, Jan. 12, 
1943, at p. 14.) 

‘The Committee has made it a practice to hold public hearings in the 
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cases considered by it. Where it has found“discriminatory practices to 
exist, it has directed the particular employer involved to cease such 
practices. It has also ordered employers in certain cases to discontinue 
discrimination in the admission of students to defense training schools 
controlled by them. 

To insure compliance with such orders, the Committee has employed 
the device of directing particular employers found guilty of discrimina- 
tion, to file monthly reports with it, setting forth the number and 
classifications of new workers employed, the number and classifications 
of members of the particular minority group included therein, and the 
number and classifications of such minority group employees who had 
been promoted. Particular employers have also been directed to cease 
and desist from submitting orders to public or private employment 
agencies containing discriminatory specifications, and have in fact been 
directed to advise such agencies that they would employ applicants for 
all classifications of employment without regard to race, creed, color 
or national origin. 

The Committee has no penal sanctions available to enforce orders 
made by it in particular cases. Such sanctions can be provided only by 
Congressional legislation. What the Committee can do, however, is to 
recommend to the contracting agencies of the Government not to grant 
any further contracts to particular employers who fail to abide by the 
Committee’s directions, and possibly also to cancel such employers’ 
existing contracts. This, in itself, can be a most effective sanction. 


The Committee has, in addition, taken more general steps to combat 
discrimination in war and defense industries. Soon after its organiza- 
tion, it recommended to the major contracting agencies of the Govern- 
ment—the War and Navy Departments and the Maritime Commission 
—that they write to their substantial contract holders and request them 
and their sub-contractors to conform to the President’s Executive Order 
in their employment practice. Such letters were sent, and are reported 
to have had a salutary effect in at least one instance (that of a major 
airplane company, which had refused to employ Negroes). More re- 
cently, the Committee has requested the three Government contracting 
agencies to direct contractors to eliminate references to race and religion 
from their applications for employment. 

Other Government agencies which have joined in the campaign to 
eliminate discrimination in war industries, have been the War Man- 
power Commission itself and the United States Employment Service. 

The Director of the United States Employment Service issued an 
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order in February, 1942 to all its branch offices throughout the country 
directing that the item regarding the religious affiliation of an applicant 
for employment, which still appeared on the application blanks used by 
the Service in a number of states, be eliminated. In July, 1942, the United 
States Employment Service in New York State sent a memorandum to 
its entire staff throughout the State, declaring that its policy would be 
to withhold service from any employers who make discriminatory speci- 
fications in their employment orders, or who otherwise discriminate 
in employment, on the basis of race, creed, color or national origin, and 
also from labor unions who act as agents for employers under closed 
shop contracts and whose membership rules exclude persons solely be- 
cause of race or creed. 

The War Manpower Commission has more recently been given 
plenary power to deal with the general problem of discrimination. By 
Executive Order No. 9279, promulgated December 5, 1942, the Presi- 
dent empowered the Chairman of.the War Manpower Commission to 
take all lawful and appropriate steps, as the effective prosecution of the 
war might require, “to assure . . . that all hiring, rehiring, solicitation 
and recruitment of workers in or for work, in any establishment, plant, 
facility, occupation or area designated by the chairman as subject to the 
provisions of this section shall be conducted solely through the United 
States Employment Service or in accordance with such arrangements as 
the chairman may approve.” 

Chairman Paul V. McNutt of the War Manpower Commission, has 
announced that he does not yet intend to restrict all hiring and recruit- 
ment activities to the United States Employment Service. He has, how- 
ever, indicated that should private hiring agencies fail to abide by 
proper employment standards prescribed by the Commission, including 
a requirement of non-discrimination in hiring, he may be compelled to 
deprive such agencies of the right to recruit workers. (See N. Y. Times, 


Jan. 5, 1943, at p. 12). 


III. Legislation in Other Jurisdictions 


Limitations of space preclude more than a cursory treatment in this 
article of the legislation in other jurisdictions, except for such of the 
legislation as goes beyond the New York and Federal provisions. 


1. Discrimination in Employment 
(a) Public Employment 


A number of jurisdictions have provisions banning discrimination in 
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employment in the civil service of the state or of one of its subdivisions, 
in general similar to the New York provisions (Civil Rights Law § 14-b). 
However, they vary somewhat from the New York statute. Several of the 
statutes are more limited in scope, proscribing only discrimination on 
account of “political or religious opinions or affiliations” (e.g., Kan. 
Laws 1941, Ch. 358, § 17; N. J. Rev. Stat., § § 11:17-1, 11:22-11; Ohio 
Code Ann. (Throckmorton, 1940) § § 486.11, 486.17, 486.28), or on 
account of ‘national origin, race or color’ (Mass. Ann. Laws, Vol. 4, 
Ch. 149, § § 43, 180). Several of the provisions, on the other hand, are 
somewhat broader than the New York statute, in specifically prohibiting 
any questions or notations regarding race or religion, as well as actual 
discrimination (e.g., Cal. Stat. 1941, Ch. 243, § 201.5; Pa. Stat. Ann. 
(Purdon, 1942), Tit. 71, § 741.502), and in authorizing the removal 
from office of any official guilty of discrimination (e.g., Pa. Stat. Ann. 
(Purdon, 1942), Tit. 71, § 741.906; Ohio Code Ann. (Throckmorton, 
1940) , § 486.28). 

New Jersey, in addition, has a provision adopted in 1939, which is 
designed to ensure non-discrimination by appointing officers in making 
a selection from among a number of eligibles certified by the Civil 
Service Commission. The statute provides that whenever an appoint- 
ing officer shall appoint to a position in the competitive class a person 
graded lower in the civil service examination than an eligible passed 
over by such appointing officer, the latter must transmit to the State 
Civil Service Commission a statement under oath stating his reasons 
for making such appointment out of order, and stating that such action 
was not motivated by reason of race, color, political faith or creed. (N. J. 
Stat. Ann. (1939) § 11:10—8) . This provision is substantially the same 
as a proposal made in New York by the New York State Temporary 
Commission mentioned above (N. Y. Legis. Doc. (1938) No. 63, pp. 29, 


30). 
(b) Employment in War and Defense Industries 


New Jersey adopted a statute in May, 1942, prohibiting discrimina- 
tion in hiring in war and defense industries, and modeled on the cor- 
responding New York provisions. (N. J. Laws 1942, Ch. 114). 

Illinois has a similar provision, adopted in 1941, but more inclusive 
than the New York statutes. (Ill. Stat. Ann. (Jones, Supp. 1941), 
§ § 22.12 (4)—22.12 (10). ) The Illinois law bans discrimination on 
account of race, creed or color, not only as practiced in the hiring of 
employees by employers engaged (whether as contractors or subcontrac- 
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tors) on “war defense” contracts awarded by the United States Govern- 
ment or any agency thereof, but also as practiced by persons engaged in 
the training of skilled or semi-skilled employees for such employment, 
in admitting students to their courses. In addition, every employer and 
training school subject to the Act is required to display a copy of the 
Act in a prominent place in its employment office and room where 
applicants for employment or training are interviewed. It is expressly 
made the duty of the State Department of Labor, the Attorney General, 
and the State’s Attorneys of the respective counties to enforce the prose- 
cution of any violation of the Act upon the filing of a verified complaint 
in the office of such department or official. 


(c) Employment on Public Works 


A number of jurisdictions have provisions prohibiting discrimination 
in employment by contractors engaged on public works contracts. E.g., 


Ill. Stat. Ann. (Jones, 1934), § § 22.05—22.12; 

Mass. Ann. Laws, Vol. 9 (Supp. 1941), Ch. 272 § 98 B; 
Minn. Stat. (Mason, Supp. 1941) , Ch. 5 C. § 254—101; 
N. J. Rev. Stat. (1937) , § § 10: 2-1—10: 2-4; 

Pa. Stat. Ann. (Purdon, 1941), Tit. 43, § 153. 


All of these jurisdictions but Massachusetts employ the device used 
in New York of compelling such non-discrimination by means of the 
contract itself. The statutes differ somewhat as regards the scope of the 
employment fields to which they relate. The New Jersey and Pennsyl- 
vania provisions are in accord with the New York provision in applying 
to contracts by or on behalf of the state or of a municipality for the 
construction, alteration or repair of any public building or public work. 
The Illinois statute purports to be applicable “to the performance of 
any work or services of any kind” by, for or on behalf of the state or 
any subdivision or agency thereof; although the title of the statute re- 
fers only to contracts “for public buildings or public works.” The 
Massachusetts statute employs a general reference to “employment on 
public works or projects.” The Minnesota provision is the broadest of 
all, and applies to every contract for or on behalf of the state, or any 
political subdivision thereof, “for materials, supplies or construction.” 
Included in the coverage of the Minnesota statute are suppliers and 
vendors of materials and supplies as well as contractors. 

The discrimination that is prohibited in the Minnesota, New Jersey 
and Pennsylvania statutes, is discrimination against any citizen in the 
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hiring of employees; and discrimination against, or intimidation of, 
any employee already hired (apparently citizen and non-citizen alike, 
except in New Jersey where only citizens can be employed on public 
works) . The Illinois and Massachusetts statutes do not limit their pro- 
tection to citizens. The Illinois provision forbids the refusal or denial 
of employment to any person on one of the proscribed grounds, and 
also prohibits generally any discrimination against such person in any 
manner. ‘he Massachusetts statute contains a general prohibition 
against the use of “discriminatory practices in the administration or 
giving of employment.” 

The Illinois statute, like the New York statute, prohibits discrimina- 
tion only on account of race or color. The Minnesota, New Jersey and 
Pennsylvania statutes, on the other hand, employ the broader phrase 
“race, creed or color.” The Massachusetts provision bans discrimination 
on account of “race, color, religion or nationality.” 


As regards the penalties provided for violation of the ban on discrim- 
ination, the New Jersey and Pennsylvania statutes are similar to the 
New York statute in authorizing the deduction of $5 for each person 
and each day during which the prohibited acts are practiced, and the 
cancellation of the contract and forfeiture of all moneys due thereunder 
for a second or any subsequent violation. Under the Minnesota statute, 
a violation of the act is made a misdemeanor, punishable by a fine of 
not more than $100, or imprisonment for not more than three months. 
In addition the penalty of cancellation and forfeiture of moneys due for 
a second or any subsequent violation, is also authorized; but no provi- 
sion is made for the penalty of a deduction of $5 for each person dis- 
criminated against. In Massachusetts a violation of the Act is punishable 
only by a fine of not more than $100. 

In Illinois the statute not only authorizes the deduction of $5 per day 
for each person discriminated against, but also declares a violation of 
the statute to be a misdemeanor, punishable by a fine of $100 to $500 
and/or imprisonment for 30 to go days (in the case of a natural person), 
and in addition imposes a penalty of $100 to $500 recoverable by the 
person aggrieved or his assignee in a civil action. However, no provision 
is made for the cancellation of the contract and forfeiture of the moneys 
due thereunder. 

The New Jersey statute is alone in providing administrative machin- 
ery for the enforcement of the ban on discrimination. Complaints of 
violations of the act are required to be made to the State Commissioner 
of Labor, or to his duly authorized representative. The Commissioner, 


225 


ARTHUR KARGER: 


or his representative, is authorized to hear and determine any such com- 
plaint; and his decision is made conclusive. The application of the pen- 
alties provided by the statute (the specified deduction of $5 per day, 
and cancellation and forfeiture of moneys for a second or subsequent 
violation) follows automatically upon the decision of the Commissioner 
that the discrimination prohibited by the statute has been practiced. 


(d) Discrimination by Labor Unions 


Pennsylvania has a provision that any labor organization which “by 
ritualistic practice, constitutional or by-law prescription, by tacit agree- 
ment among its members, or otherwise, denies a person or persons 
membership in its organization on account of race, creed or color’’ is 
not to be deemed a labor organization for the purposes of the Pennsyl- 
vania Labor Relations Act (Pa. Stat. Ann. (Purdon, 1941), Tit. 43, 


§ 211.3 (f) ). 


2. Discrimination by Educational Institutions 


Illinois has a statute apparently specially designed to meet the prob- 
lem of discrimination by professional schools. (Ill. Stat. Ann. (Jones, 
1936), § 126.188). The statute vests the State Department of Registra- 
tion and Education with the power and duty of prescribing rules and 
regulations to determine the reputability and good standing of schools, 
colleges and universities under its supervision, apparently including 
medical, dental and engineering schools; and then adds the following 
proviso: 


“Provided, that no school, college or university, or department of 
a university or other institution that refuses admittance to appli- 
cants solely on account of race, color or creed shall be considered 
reputable and in good standing. . . .” 


3. Discrimination by Places of Public Accommodation, 
Resort or Amusement 


There are about eighteen jurisdictions in the United States which 
have legislation prohibiting discrimination in the furnishing of the 
accommodations and facilities of places of public accommodation, resort 
or amusement. Almost all of the statutes were originally adopted after 
the Federal Civil Rights Act of 1875 was declared unconstitutional by 
the United States Supreme Court, and were modeled on that Act (see 
Note (1939) 39 Columbia Law Review 986, 996-7) . 
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The various statutes differ among themselves with respect to the 
scope of their coverage, the class of persons protected, the types of dis- 
crimination prohibited, the applicability of the statutes to discrimina- 
tory advertising, and the penalties prescribed for violations. 

None of the statutes are as inclusive as the New York provisions in 
the enumeration of particular types of establishments and institutions 
included within the coverage of the general term “places of public ac- 
commodation, resort or amusement.” The Massachusetts statute, how- 
ever, goes further than New York, in specifically including “public 
meetings’ within its coverage. (Mass. Ann. Laws, Vol. g (Supp. 1941), 
Ch. 272, § 98). 

A special technique for enforcing compliance with the statute is em- 
ployed in Illinois. (Ill. Stat. Ann. (Jones, Supp. 1941), § § 22.01 — 
22.04 (7) ). Any place of public accommodation, resort or amuse- 
ment in which any instance of discrimination prohibited by the sta- 
tute occurs, is declared by the statute to be a public nuisance, subject 
to abatement in an action brought by the Attorney General or by the 
State’s Attorney of the particular county in which the discrimination is 
practiced. The action is to be brought and tried as an action in equity 
without a jury, no bond is required, and a temporary injunction may 
issue on affidavits. If the charge of discrimination is established, a final 
order is to issue, directing the nuisance to be abated and enjoining all 
persons from maintaining or permitting such nuisance. 

It is made the duty of all peace officers to investigate particular in- 
stances of discrimination which come to their attention, and to file 
complaints against the offending persons in appropriate cases; and it is 
made the duty of the Attorney General and of the State’s Attorneys of 
the respective counties diligently and speedily to investigate and prose- 
cute all charges of discrimination. On the failure of the Attorney Gen- 
eral or the proper State’s Attorney to act in a particular case, the circuit 
court of the county is authorized to appoint a special Assistant Attorney 
General or State’s Attorney to prosecute the case. 


4. Discrimination in Miscellaneous Fields 


A Minnesota statute prohibits the insertion of any provision in a writ- 
ten instrument, executed after the enactment of the statute, which dis- 
criminates against any person or class of persons because of “religious 
faith or creed,” in the conveying, mortgaging, encumbering or leasing 
of any real estate. Any provision of this kind inserted in violation of the 
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statute is declared void; and any person guilty of violating or of aiding 
or inciting violation of the statute is subjected to civil liability to the 
person aggrieved in damages not exceeding $500. (Minn. Stat. (Mason, 
1927), § § 8206—8209) . 

An Illinois statute prohibits officers and employees of the state or of 
any political subdivision thereof, or of any State University or State 
Normal School from denying to any person, on account of race, color 
or religion, the full and equal enjoyment of the accommodations, ad- 
vantages, facilities or privileges of their office or services or of any prop- 
erty under their care. Any officer or employee violating the statute is 
subject to removal from office. (Ill. Stat. Ann. (Jones, Supp. 1941) § § 
22.20—22.23.) 

In New Jersey an act was passed in October, 1942, making it a mis- 
demeanor to refuse any person access to a place of safety or shelter, 
during an air-raid or air-raid practice alarm, by reason of race, creed 
or color. (N. J. Laws 1942, Ch. 298). 
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FOR A MISSISSIPPI LYNCHING 


a) 


This is no human thing against the sky: 

a rotted branch perhaps the wind will shake, 
or shriveled fruit the season has sucked dry, 
and left for some new springtime to remake. 
Long has it slept. It needs no lullabye, 

no elegy but silence sure and deep 

even reluctant death would not deny. 

Long has it slept, and longer still shall sleep, 
with all its bitter wisdom gathered tight 

in heart turned stone by unrelenting scorn. 
No spectral shadow shocks the sullen night, 
nor breaks the swallow cadences of morn, 
but wide athwart the day a scarecrow hand 
hangs ominously now across the land. 


Il 


What night has left let hurricane erase. 

Not for the hungry hawk this ebon clay 

by anger twisted in a ghostly grace. 

Let midnight hide it from the brutal day, 

and spread its dust through unimpassioned space 
what once was man, and wind its requiem. 

Let those whose hand was on him know his face, 
and sleep. What if the eyes remember them? 
This was no privileged flesh. It too could bear 
its heritage no better than the rest, 

nor mute the shrieking terror and despair 

like molten lava burning in its breast. 

What man has planted here let no man hope 

to strangle in a moment with a rope. 


For biographical note on Irwin Stark, see Double Number VIII-IX, T.A.Y. 
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Still lords in your decaying citadel, 

you flung a challenge at the mocking stars, 
arrested fate, and then decreed the cell 

with heaven out beyond the iron bars. 

Hark how the echoes cry tonight: All’s well! 
not how the vultures on the tower wait 

to claw the unsuspecting sentinel. 

The clock strikes midnight and the hour’s late. 
The bleeding fabric of your spider mind 

spins valiant visions in a mouldy room. 

Who shall be first to whisper: you are blind, 
or hold the shattered mirror of your doom? 
The cock crows, masters, and the sun is red. 
Hark how the vultures scream! The sentry’s dead. 
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I HELP AT THE WAR SERVICE CLUB 


Last evening I was asked to assist at a War Service Club dance. 
A dance, like all War Service Club activities, to help ease the lives 
of the men who are fighting. Fighting for what I believe in; fight- 
ing for me. I went, and naturally agreed to do precisely what I was 
asked to do, exactly as I was asked to do it. Not having organized 
the Club myself, nor outlined its policy, I had no right to do other 
than as I was told. Although I was to help, I was, after all, to do 
so somewhat in the role of a guest,—and as such I must cooperate 
without question. 

Here were the men who were going forth to do battle,—that my 
world and I might live. That all of them were not going from free 
choice, but had been drafted, was not for me to question. That they 
were about to do what must be done, (and that they might die)— 
this was the incredible (and terrifying) fact. I felt indebted to every- 
one of them. I was eager to be of help, and I listened attentively to 
what I was told to do. I was anxious not to do anything that would 
be against the wishes of those who ran the Club,—or that would 
not be to the best interests of the men themselves. 

A dance to ease the lives of “service men” when off duty,—and 
to keep them off the streets; to keep them from doing things that 
they should not do. . . . Clubs organized by religious and public- 
spirited citizens throughout the land, for this dual purpose. 

“Don’t greet the men as they come in. They don’t like it. Don’t 
go up and shake hands. They want only one thing, to be left alone. 
The young women who are registered are here to dance with them; 
you are just to answer their questions and we will show you the 
other things that need to be done also—checking coats, giving out 
soap for showers, razors for shaving, ping pong balls, billiard balls, 
playing cards—but further than that the best thing is just to leave 
the men to themselves. They don’t want any uplift. We don’t sell 
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any beer, and we don’t countenance any drinking or drunkeness. 
But the best thing to do is just to leave them alone. Just let them 
have a good time in their own way.” 

This is what experience had taught the public spirited organi- 
zations. These were the important words to remember in helping 
for the evening. 

The men and the girls walked in and out freely. Unmolested. 
They looked as if they were having a good time. The spiritual lead- 
ers of the community seemed to be doing a good job,—giving the 
men what they needed and wanted. 

As the men and the girls would come to the check-room where 
I was stationed, and I would take their coats and caps and give them 
back again, we would have fleeting conversations. I felt humble 
before these young men and women. I was glad to be of service to 
them. No matter how insignificant my task. “They are fighting for 
me,” ran like a refrain through my head all during the evening. 
There was no clue in the faces of the boys, that they were going 
to war. There were no worried, harassed faces, at least none that 
were visible to the naked eye. Perhaps some of these men and girls 
were in love, perhaps some were married. Perhaps this was a last 
dance ajlast meeting «< 


II 


A soldier approached the food-bar next to the railing of the 
check-room where I was standing. As he waited for his order to 
be filled, he moved over towards me and said hello. In a neutral yet 
friendly manner, I asked the usual question that I had already 
asked so often during the evening when anyone had approached me 
who seemed to wish to talk: “How is the dance tonight?” “Swell. 
Great. Fine,” the soldier replied, evidently filled with enthusiasm. 
“Good,” I smiled, having worked out my technique whereby I 
could be friendly, yet brief. The conversation could stop right there 
and yet have been complete, and I would not have interfered with 
his liberty. And it had been he, after all, not I, who had expressed 
a desire to converse. I had broken no house-rule so far. And all had 
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gone smoothly. No conversation had been much longer than this. 
‘They were right about the men and what they wanted. To be left 
alone. Alone with the girls, the music, the books, the games, each 
other. 

“How’s business with you?” he asked, pointing to the coat-racks. 

“Oh, fine,” I said lightly. 

“Yeah?” he said. “Well, yuh know, then yuh ought to go sell it 
to the Jew,” and he flung back his head and laughed irrationally. 

I could feel my own smile withdraw, involuntarily, even though 
I was not quite certain that I had heard him correctly. “I didn’t 
quite understand what you said,” I replied. “I said ‘yuh ought to 
go sell it to the Jew’.’”” He repeated the words and he repeated 
the laugh. 

“I don’t quite understand what you mean,” I said, trying hard 
now not to let my voice sound cold. . . . Wasn’t I here to help 
this man,—to help every man who came through the door? No 
questions asked about behavior,—if the man is not drunk, let him 
be. This man was eating vanilla ice-cream.—No up-lift stuff. Just 
do what you are told,—be generally useful if questions are put to 
you so that they have a good time before they go off, maybe to die. 
But otherwise—. 

“Why,” he said, looking at me in amazement,—amazement as 
great as my own at him, “yuh should go sell it to the Jew, because 
the Jew,—ain’t he in business?” And once again the irrational laugh, 
the thrusting of the foolish little food-bar spoon into the shining 
and innocent looking white ice-cream, the leering gleam in the now 
almost sub-human looking face. He could not believe the slowness 
of my perception in failing to see the connection. You could feel 
the derisive contempt in his words, at me, as much as at “the Jew.” 

I cannot help it: I must answer him. I cannot help it, I must 
speak: ‘‘Aren’t others in business too? I don’t see why just the Jew. 
Why do you say the Jew and not all the others too?” They don’t 
want to be improved. They want fun. Before they die for you. 
Steady. Don’t fail in your job. Which job? The little one or the big 
one? 

a) 
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He laughed the kind of wild, leering, unrelated laugh that I 
cannot ever fathom. ‘“‘Say,” he spoke with complete bewilderment 
now, “yuh sure do ask the screwiest questions. . . .” 

“I thought,” I spoke in measured tones now, trying to turn the 
conversation into a somewhat different channel, trying to be satiri- 
cally scolding, as if talking to a naughty child in a smiling, yet 
mildly chiding tone, “I thought that we were fighting this war 
against just the kind of thing you are saying. . . .” Perhaps this 
would clarify the situation for him, would put an end to this fan- 
tastic conversation. 

“Say, I can’t make out what yer talking about. Me fighting a war?” 
He brandished the foolish little spoon again, and ate another large 
mouthful of the gleaming white ice-cream. “Yuh got me all wrong,” 
he continued in the same wild, sub-human way. “While I’m eating 
ice-cream I ain’t fighting no war. Not me,” and he roared with 
laughter. He wasn’t drunk. And there were no undercurrents of 
veiled meaning. He wasn’t even joking. He meant precisely what 
he said, and he was frankly bewildered by me: “‘Yuh got the screw- 
iest notions.” 

And I was bewildered too. I was out of any frame of reference in 
relationship to him whereby I could function as a whole human 
being. I could find no valid excuse for pursuing the matter further. 
I had no authority over this man. In my present relationship with 
him, I was meant to be doing one thing and one thing only for him. 
“Just let him be. Just let him do the very thing, say the very things 
that make it necessary for him to be here! If they ask questions 
answer them. Where is the men’s room, where are the towels, where 
is the mail box . . . tell them. And keep statistics. ‘Click them in’ 
on the little round automatic clicking machine that you will hold 
in your hand. No matter if the same men walk in and out a dozen 
times during the evening. ‘Click them in’ as they enter. We keep 
statistics on how many men use the Service Club. That’s the thing 
for you to do—to help these men who are going to fight for you. 
That’s what we want from you.” 

I am up against my enemy and I cannot reach him. . . . And he 
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is fighting on our side. It is to be thought that he is on our side. 

What I want to say to reach him I dare not say now. It would 
break the frame. It would break the rules. 

What I want to say to reach him is being said every day. It is not 
in any way new. It is given lip-service in almost every daily paper, 
on almost every radio program, in almost every pulpit in the land. 
It goes out to this man daily, but he is one of the ones who turns 
it off, who will not hear, who will not listen. (Just as so many will 
listen, but will not live the words I want now to reach him with.) 
He is one of the ones whom Hitler wins, for he is that which Hitler 
is. He is one of the ones who will buy the fascist press and not the 
other kind, and if you give him the other kind free, he will not 
read it. He is one of the ones who leers at; who destroys everything 
that makes life marvelous—makes it worth living, even beyond the 
heartbreak. He is one of the ones I must help tonight because he 
is going out to fight for me and my world that he hates, and that 
he will never understand. And since I am not out there “taking it,” 
fighting myself, who am I to be standing here, filled with a sense 
of impotence and of irony because now I must be still. For it is I 
who must reach this man, this man who is my enemy. Not, perhaps, 
at this moment, not in this frame of reference, perhaps. But how 
long must I wait, how long dare I wait? For it is my job and I must 
not fail. ... I must not fail. I must not lose faith that it can be done. 

“Say,” (were his words spoken to my detachment now,—to my 
being older than “‘the girls registered to dance’”’—or what irrational 
principle was at work again)—“‘Say, yer married, ain’t yuh?” “Yes,” 
I replied, attempting not to sound utterly icy. “Got kids?” “Yes.” 
“Gosh,” he said in his fantastic and unfathomable manner, “every 
time I meet anyone, turns out they’re married or something.” 

You fool, I felt, you incredible fool. You don’t know anything. You 
know nothing, and no one on this earth will ever be able to teach 
you anything. You know nothing about what goes on in anyone else 
in this whole world, so how can you love. You horrible, frighten- 
ing, leering, pathetically terrifying sub-human being. How am I to 
reconcile the fact that I must love all men, with the feeling I have 
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about you? How can one ever reconcile the fact that all are respon- 
sible, with the fact that no one is responsible? How am I ever to 
reach you? You and everyone like you? You are going out to fight 
your allies on the side of your enemies. You don’t even know 
your own side. You don’t even know your enemy when you see 
him. You don’t even know a Jew when you see one. Yes, and 
we are fools too. If you were ““German” we would shoot you. In- 
stead, we will kill a lot of “Germans” who think the way we do, 
because we have waited so long we have let them be silenced by 
such as you. What is so absurd and uncivilized about the old- 
fashioned duel, as opposed to what we are doing now? The duel 
before it decayed,—the duel as it must have been originally, when 
individuals—before things went one inch further—fought it out 
immediately at the first insult, at the first thrust at what was valued 
above life itself. . . . What is so much more civilized about wait- 
ing until it is too late and the innocent die with the guilty,—so late, 
when every value is already out of focus? We fight, too, with all 
irrationality, on the field of battle, where might makes right, and 
the victory is to the stronger of arms and not necessarliy to the 
stronger of heart unless he can also become the stronger of arms. 
How I would shock the religious leaders, the good citizens, if I 
burst the frame of fun now, if I made an issue of this monstrosity 
now, before worse things happen as a result of this stupidity and 
this blindness,—theirs, yours, mine. On the field of battle with our 
bare hands, I have no chance against you, and I do not wish to wait 
until it must be the field of battle. What has the field of battle to 
do with what I wish to make clear to you? What has the field of 
battle to do with what this war is supposed to be about? I say that 
I detest you, yet that is evil in itself. Perhaps the world itself has 
warped you. Perhaps there was some way to reach you—and the 
world failed. To reconcile love of all men with love of principle. ... 

I know that I, too, am guilty, and on how many counts... .I 
know and have known all evening, and before this evening, that 
there are no negroes present at such dances as these. The negroes 
are in separate halls somewhere not so convenient, not so fine. 
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I know that I will be told that they have a better time by themselves, 
that you can’t go too fast, that it is better, in reality, this way... . 
Is not my crime as great as yours? Nor have I spent every moment 
of my life crying out against and changing the conditions of the 
poor, the hungry, the underprivileged, everywhere. No, I have 
attended to my own wants too, put them too often before the greater 
struggles of others. This I know. Yes, and in the irony that over- 
whelms me as I stand here before you, I confess that I am guilty, 
and that it is you who will go out to fight for my world—the very 
world that nourishes me. My world, not because I am Jewish, but 
because the way it is with the Jew, the way it is with the Negro— 
that is the way it is with the world. . . . As you are not my enemy 
because I am Jewish, but because you are, and are for, the antithesis 
of everything that I care for... that I want life to bring to all.... 

For the moment I stand paralyzed, because I am supposed to be 
helping you, even as you are helping me,—in this amazing juxta- 
position of functions. But right now, at this moment, in helping 
you, I am doing what I do not believe in,—as you, in helping me, 
will be doing what you do not believe in. Let no one tell me that 
I am making a large incident out of a small one; that the only 
thing to do is to pay no attention to this; that the world is full of 
your kind; that wrong education has done it; that it is naive even 
to answer you, or to be perturbed . . . that there is no way to 
reach you . . . that there are larger things todo... . 

What I am doing about you at this moment is according to the 
code of what the public spirited organizations seem to have learned 
from the last war. What I want to do about you now and always, 
and about everyone like you and everyone like me is what I hope 
we all may learn as a result of this war. And I do not mean that 
“dueling” is the answer. Nor do I mean that suddenly one day there 
will be a simple sign that can be given, and that then it will be pos- 
sible to achieve what I wish to achieve now by means of any simple 
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I got into a group of people one evening in Paris. It was at a 
house belonging to some wealthy Frenchman but leased to an 
American woman. I was taken there to dine by an American writer, 
a very popular and successful writer. 

We were shown into a large, expensively furnished room. ‘There 
were several men and women. Where they came from, I do not 
know. Ours is a money civilization and there are these men and 
women sometimes suddenly shot up into prominent positions and 
aristocratic conditions of life. 

The men were all popular and successful writers or painters. ‘The 
women were all beautiful. At least they had what most men mean 
when they speak of beauty in women. 

They were handsomely clad. How much money is spent trying 
to enhance the beauty of women! There are all these wonderful 
gowns. Men devote their lives to making them, little fat men with 
keen eyes. They think of women impersonally. I have been to estab- 
lishments where they assemble their creations. Outdoors and in 
these workmen study the lines of women, and in the rooms where 
they work there are adjustable figures. There is this long suave 
line here, down across the hip. You accentuate it a bit here, flatten 
it there. Something to please the eye. 

If you are a woman who has money or can get a man who is a 
money-maker you may have their services and the services of in- 
numberable people all at work to enhance your beauty. You may 
have experts working upon your body, even changing it. They will 
accentuate this or that good point. The line of your mouth may be 
changed, the color of your hair. There is no need of your making 
any effort. 


This story by Sherwood Anderson has never been published before. The Memoirs 
of Anderson is the most recent publication of his work (posthumous) . 
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But what does make beauty ina woman anyhow? Is it her clothes, 
her carriage, her figure, her hair, her eyes, her features? I should 
say that beauty is a thing you cannot localize, tie down to any 
one feature. It is something mysteriously present, showing itself 
almost involuntarily in unexpected spots, through unexpected mo- 
tions, turns of the head, gestures of hand or arm, radiance of an 
inner light. And the women in this room in the Parisian house were 
not beautiful, I do not know why. I only know that all that evening 
all the people present hurt and kept hurting each other and me. 


I kept thinking of an old mountain woman, seen over in Grayson 
County, Virginia, one day. She was the wife of a small farmer over 
there and had lived with him for forty years. He had died. When 
I saw that old woman she was coming home along a mountain road 
afoot from the funeral. 

There were several people in the road. I happened to be stand- 
ing in a stream. I was trout fishing. ‘The people came silently along 
the road. I had stepped behind an overhanging bush. I could see 
along the road. There was the old mountain woman, two grown 
daughters and a troop of grandchildren. They were all dressed in 
cheap Sunday clothes poor people wear on such occasions. The old 
wife walked alone behind them all. She had gotten herself a cheap 
black dress for the occasion. 

The sun was shining. It was late afternoon. The old mountain 
woman was small and slender. Why had all of her own people left 
her to walk alone like that? 

The reason was pretty obvious. There are times when every 
human being who has experienced life at all keenly must be alone. 

Someone very, very near to you has died. 

Or, if you get life that way, it may be someone not near you, 
someone you may never have seen. For example I myself remember 
what happened to me when I was told one day that the writer 
D. H. Lawrence had died. I had never met Lawrence, had never 
seen him, did not know he was ill. 

‘“‘He’s dead,” someone said. 
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‘““Whatr”’ 

“Yes, D. H. Lawrence. He died. Hadn’t you heard. He died. He’s 
dead.” 

So, a sudden blackout of the skies. A queer feeling of emptiness, 
all life being empty. Why should I try to describe the feeling? In- 
numerable people have felt it. Have you ever gone into a house 
or aroom in a house where someone you once loved formerly lived? 
It may have been a man or a woman. It doesn’t matter. She or he 
is there no longer. 

Why did I think of the poor thin little old mountain woman 
once seen walking in a road? The point is, she was beautiful, and 
if I speak of her now it is only to show that beauty can exist in the 
aged, in the tired, in the defeated. 

I knew the old woman’s story, knew it vaguely. It was simple 
enough. As a young girl, the daughter of a poor mountain family, 
she had married a poor and perhaps, as we in the modern world 
think of education, an uneducated mountain man. He couldn’t 
read or write. He had a little bit of mountain land. 

They lived there, they raised their children there—in some way 
they managed. 

Their children grew up and married. They lived in other little 
farms scattered about over the Virginia mountains. For years they 
lived alone together. Every year they raised and fattened a pig; 
they kept a cow; they worked a few poor fields. On Sunday after- 
noons sometimes their children and their grandchildren came to 
see them. Now he was dead. On the day I saw her walking in the 
road she and the others had just come from the burial. 

The old woman was alone, walking behind the others in the 
mountain road that day. The others of her people walked ahead of 
her in silence in the road. Even the children were silent. There 
was one of the daughters had a tiny babe in her arms. As she walked 
she suckled it. 

The beauty of the old woman flamed. She had braced her should- 
ers and thrown her head back. Her watery little old eyes were 
fixed and staring. 
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As everyone knows there is a beauty of'grief as well as of laughter, 
and it was in her. It was in her and came out of her. It seemed to 
me that day, standing in the water of that creek, near a bridge, 
near a turn of a mountain road, it seemed to me suddenly that 
coming out of her it ran through trees. It ran through the cold 
waters of the mountain stream that washed my legs. It climbed in 
my legs. It sang in distant hills. It sang in every particle of dust in 
the lithe fields on the sides of the hills. . 

This beauty of which I am speaking in this rather disconnected 
way Can exist in men as well as in women. You go into a certain 
room or office. A man you have known and loved for years works 
there. You have gone there often to sit and talk with him. He has 
left his marks everywhere in the room. Let’s say he is a cigarette 
smoker. There is a mark at his desk, at the edge of his desk. He had 
put his cigarette down there. He was talking. He was absorbed. 
In fact there is a little row of black marks. He was thinking perhaps 
of his work. It doesn’t make much difference what his work is. 

So there is your friend, standing in his room. Once again he has 
put his burning cigarette down at the edge of his desk. He is trying 
to tell you something. He stands there struggling let us say for 
words. Now the cigarette has begun burning the wood. The desk 
is varnished, the hot end of the cigarette melts the varnish a little, 
there is a faint stench in the room. You do not mind. He is beautiful 
at that moment, because of work, because of absorption in some 
kind of work. He is doing something he cares about doing. He cares 
rather tremendously. I think most men I have thought beautiful 
as I looked at them have been so because they cared. 

And all about them there is this “singing’’. Silently and still 
musically it is in the furniture, the desks and bookshelves, and in 
the window-frames and walls. It is as if in straight lines of these 
objects there were a flow and a rejoicing. They stream with it. lam 
talking about inanimate things. It is something it seems we do 
to them. 

We do it to each other. All of us go about all the time doing 
something to others. When for example you go to a friend’s house 
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you take something there with you. You take health, the gift of 
beauty in yourself, give that to your friend.-Or you take ill health, 
you take poison. Friends you have, people you love, die and are 
‘born again. You know what I mean. There are little deaths as well 
as the final thing we habitually think of as death. It is always hap- 
pening to everyone you love. Some quality that made you love your 
friend dies in him or is born again perhaps through us. 

So likewise in the objects. I am in a certain room. I work there. 
It doesn’t matter much whether what I am trying to do in the room 
ever comes off or not. I do something to everyone who comes into 
that room, but that isn’t all. There are the things. The room has 
walls. There are chairs, a couch over here, a table yonder. On the 
walls hang paintings. The paintings, if they are the living work of 
living men—I mean if they are the work of men alive when they 
did the painting—they do something to me all the time—but I do 
something to them, too. They sing like the objects in my friend’s 
office at the moment he was speaking, give forth the melody of 
their lines and their colors, or are silent. 

It all comes down to a terriffic responsibility in life. Something 
our scientists have made plain to us poets and other men. 

They have been breaking all of life up into something every 
minute—atoms, electrons, molecules. As I understand the whole 
thing it is something like this— 

In the palm of my hand here there are certain tiny specks of 
what is called dirt. ‘There probably are a good many of them. I have 
been out walking in the streets. 

The scientists tell us that each particle of this so-called dirt—to 
my not young eyes invisible particle—is a little world. There are 
suns and moons, there are planets, moving at incredible speed, 
there are vast empty spaces all within that speck of so-called inani- 
mate matter. 

You see there isn’t any such thing as inanimate matter. Here is 
a bit of wood. Over there a piece of steel or iron. Here is the cloth 
of my coat. This piece of wood, that piece of steel, this coat I wear 
are masses of tiny, terrifically active worlds. Life is going on down 
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inside there, swimming, revolving, speeding, an intense life. They 
are all alive as I am when I live. It is but another step to say there 
is music down in the wood of this desk, in the wool of this coat— 
music I may never hear anymore than I may ever see the world the 
scientists have described. Still it is there. 

I may be bungling this. But recently a scientist told me—he was 
a bit embarrassed and shy in telling me—scientists are not like us 
brash men who dare go about talking, lecturing, writing—they hate 
to commit themselves—at any rate this man told me about certain 
experiments he and others working with him had been making. 

It was his idea that there is a real music of the molecules present 
in every form of matter living or dead. While incapable of being 
heard directly by the ear, this musie can be recorded on the spec- 
trographic plate and “translated” into musical chords which can 
be played on the piano. If a beam of light is passed through a glass 
of water, it is possible to discover each molecule of H’O vibrating 
much like a violin string and emitting three tones. The frequency 
of these tones being about one hundred trillion vibrations per sec- 
ond, they are much too high for us to hear, but by dividing the 
frequency by the velocity of light it is possible to transpose these 
tones to lower frequencies. The spectrograph it seems had revealed 
even more. It showed the atoms in constant motion, moving in three 
different ways, and each motion corresponded to a note in a chord 
formed by the ensemble. The experiment this man and his col- 
leagues were trying to make was that of turning the wave lengths 
—varied as they are—long and short—long and swinging, abrupt 
and sudden—trying to turn these activities in gasoline, in metal 
and woven stuff by simplification, into actual audible music notes 
and harmonies. 

The actual song of this table then, the song of this coat, the 
song of these walls! 

I had best stop all this. The actual music of which the scientist 
spoke may never be heard. It may be too faint, too far away. But 
I am poet enough to know that it exists. What the scientists say 
clicks with something I have always felt. I know my clothes inces- 
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santly sing, the timbers in the floor on which I am walking sing, 
every speck of dust in every field sings—as the distant hills sang 
while the poor little old woman passed. 

I spoke of the new responsibility. Is it not the tremendousness 
of caring, in people, in myself, that makes us hear the music? We 
are beautiful when we care tremendously, and when we are beau- 
tiful the “harmony of the spheres” is audible. 

Perhaps this sounds like preaching. It doesn’t matter. I am like 
the man I have tried to describe to you, struggling to find words 
to say some subtile and difficult thing while his cigarette burned 
the varnish on his desk. 

A memory of a “dead” house in Paris, where I met certain rich, 
successful men and “beautiful’’ women, started me speaking. 
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THOROUGHLY UNPREPARED 


In looking back over my life, I find that the keynote to whatever 
I have done has been unpreparedness. In reality the only thing in 
which I have been actually thorough has been in being thoroughly 
unprepared. 

My father, for example, was advised by my mother’s cousin, 
Professor Werner, a professor of German at City College of New 
York, when it was graduating its first students, that the future was in 
the hands of the engineers. Consequently, since I had a mathe- 
matical turn of mind, it was decided that I should be trained to be 
an engineer. 

At thirteen I was made to leave Charlier Institute, a private 
French school with very high standards—the best private boy’s 
school in the City, and was sent to a public school,—P. S. No. 55,— 

*because it was considered to be more democratic to go there. ‘This 
school was on Twentieth Street. It was reputed to be the best pub- 
lic school in New York, but the whole curriculum seemed to have 
nothing in common with that of the Charlier Institute. In certain 
respects I was far in advance of what was taught, in other respects 
I was completely at sea. I had two years of public schooling. In cer- 
tain ways these two years were wasted, for I really learned nothing. 

During the first year, for example, I had a teacher in geography 
whose chief interest was that one did things his way, that is—when 
asked, for example, to bound a certain state of the U. S., we were 
supposed to begin with the north, then go east, then south, then 
west. If for some reason one began to bound the state by beginning 
with the east and then going toward the south and then the west and 
finally the north, and one did it perfectly, one was marked zero, 
because one had not begun with the north. This, of course, I could 
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not understand, and the inherent deviltry in me would always make 
me want to start with the east instead of the north. Every time then 
the teacher would say to me, “You know, Stieglitz, you are the best 
pupil in the class, why will you annoy me and not follow my in- 
structions?” I knew there was no use arguing with this teacher. He 
was a very heavy, bulky man. He was a kind man, but very strict. 
For him there was but one way—his way. 

Of course at the end of the.year I was promoted. I went into the 
highest class. From this class I was to graduate at the end of the 
second year, to become a student at C. C.N. Y. 

Mr. Meighan, the vice-principal of P. S. 55, lived in Tarrytown. 
Professor Conklin was the principal. When I entered Mr. Meighan’s 
class he said, “‘Now, Stieglitz, I hear you are an excellent student.” 
Asa matter of fact he said that to most of the students in the section 
of which he was the head, all of whom were supposed to be excel- 
lent students. 

The first thing I learned was that Mr. Meighan brought fresh 
eggs from his Tarrytown farm every morning and that some of the 
pupils bought them and took them home. It never occurred to me 
to buy any eggs. There was an odd fellow, weighing at least 200 Ibs. 
in our class. He must have been eighteen years old. He lived with 
Mr. Meighan. 

I soon became known as a champion in mental arithmetic at 
P.S.55, and it seemed I was in a class by myself as far as penmanship 
was concerned. The Charlier Institute had been very particular 
about penmanship, and I had been a prize-pupil there in that 
branch of study. I loved to practice writing. At Charlier Institute 
they set the students to copying a page of the Testament each day. 
If there were more than three mistakes one had to do the page over. 
If one were caught at cheating, one had to stay at school, which 
closed at three o'clock, until eight in the evening. During that time 
one had to write ten pages of the Testament and if one made ten 
mistakes, one had to do it over every day for a week. Hence the 
‘Testament was combined with the idea of penmanship in my mind 
and consequently it held no interest for me, although the whole 
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school had Bible class first thing every morning, Mr. Charlier him- 
self directing the class. 

Our teacher of penmanship at the Charlier Institute had been a 
man of at least six feet, very thin and serious looking. He always 
appeared in the penmanship class in a full-dress suit. He never 
seemed to smile. He wrote beautifully. He would write down a 
word or a sentence or a few words in his beautiful Spencerian, and 
we were supposed to imitate it. 

When I went to public school, the principal quickly realized that 
my penmanship was unusually good and clear and that I never made 
mistakes either in spelling or in copying anything,—traits I had 
learned at Charlier’s. So one fine day Mr. Conklin, the principal, 
had me called to him and told me I was to write the payroll for 
the school. It was quite a job, but I was quick and proficient at 
doing it. It so happened that I would get through much before 
three o'clock, which was the closing hour of the school. Sometimes 
I would even get through by noon and then Conklin would say, 
“You have done a beautiful job. I will excuse you from lessons for 
the rest of the day.” And then I would go to play baseball or some- 
thing else equally important to me. 

At one period Meighan, who often sat in the right-hand corner, 
behind the pupils of his class, reading the stock-market quotations 
in the newspapers, asked me to take charge of the class. ‘This would 
happen in English, or history, or arithmetic or whatever. One day 
one of the members of the Board of Education appeared during a 
mental arithmetic test. Meighan said to this man, “I have a boy 
in this class who beats anything I have ever seen. Give him a mental 
arithmetic question and he will give you the answer before you 
finish the question.” The Board of Education man said, “That is 
a good yarn. But I will bet you a high hat that I will put a question 
to him and he will not be able to answer it that fast.’”” Meighan 
accepted the bet and the question was put to me. I answered long 
before the end of the question. The member of the Board of Edu- 
cation said rather sheepishly, “You put a question tu him.” Mr. 
Meighan put a question to me and the same thing happened. (I 
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could tell from sensing the way their minds worked what they 
would want to know during the first part of their questions). This 
went on for about ten minutes. Meighan then said, “How about 
the high hat?” The Board of Education member said, “I have cer- 
tainly lost. But how does he do it?” I was amused. I took the matter 
for granted and did not give a thought to how I did it. ‘There must 
have been some method, but I was not aware of it. 

One day Mr. Meighan came into the class and called upon me, 
“Stieglitz, show me the composition Rosenbaum did yesterday.” 
Rosenbaum was the pupil who boarded with Mr. Meighan. I hunt- 
ed through the papers but could not find Rosenbaum’s composi- 
tion. I told Mr. Meighan I could not find it. Meighan said, “You 
gave Rosenbaum a perfect mark, and he told me he had written 
no composition.” I quietly said to Mr. Meighan, “I really am 
not in the employ of the City, or of the school, as teacher of this 
class. I mark the pupils according to what I know they deserve, 
whether they have done their work or not. I must be perfectly 
frank. I have not read any compositions except for about half a day 
in all these months. Frankly, the compositions bored me, so I asked 
myself why I should read more.’ Mr. Meighan was furious. The 
pupils seemed to have gotten on to my way of doing things and were 
delighted. So now I had been caught,—at what I do not know to 
this day. I have no name for it. But Mr. Meighan said, ‘“‘Here we 
are at the end of the year and the City College examinations stand 
before us. This school has always topped all others in exams. This 
is a fine ‘how do you do’. Here I have left you virtually as a teacher 
of the class and I have no idea where I stand or where the pupils 
stand.” I replied, “Rest assured, your pupils will do you honor, and 
they will do the school honor.” He said nothing, but I knew I had 
lost my “‘job,” and I was not sorry, for I did not like it. I did not 
like giving marks to anybody. 

When the City College exams came along, all the pupils of P. S. 
55 passed, and some of us with honors close to the top. Three of the 
boys in my class became star pupils at City College. It was in this 
particular set of examinations that I came out on top in penmanship. 
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Over 70% of those taking the exam flunked in penmanship, how- 
ever, and the Board of Education decided to rule out the penman- 
ship examination, and to rule it out for the future, also. I was the 
loser as a result of that ruling that year, because with my 100% in 
penmanship I would have come out first in the City College exam- 
inations. As it was I was fourth or fifth. 

When it was time to attend City College, I knew that within two 
years my parents intended taking the entire family to Europe. In 
City College I was far ahead of my class in certain studies. I did not 
really study with any ambition. I took my studies lightly. What was 
the use of studying a lot of things that meant nothing to me, and 
what was the use of plodding, when after two years, I knew, I would 
be taken out of college and again be replanted somewhere else. I had 
been uprooted from Charlier and I had lived an uprooted life in 
public school, and now again it would be the same in City College. 
Yes, I was known as a good pupil, and as an intelligent, willing 
one. But as I look back, I feel that all the unpreparedness running 
through my life came from my being uprooted originally from 
Charlier’s and from being out of place in public school, and from 
being again uprooted from City College. This feeling of being up- 
rooted has to do with the fact that while my father was in business 
he was always talking about getting out of business, and about tak- 
ing the family to Europe. All this was very perfect in a way, very 
wonderful, but it did not lead to my being thoroughly prepared 
meanwhile. 

When I was taken to Europe, when I was 17, before I was placed 
anywhere as a student, I was to be a guest of the Professor of Mathe- 
matics in Karlsruhe. I was to be there for a while as a guest at the 
Real-Gymnasium. I was thoroughly unfitted for the studies I was 
about to embark upon. My father having felt that the future was 
in the hands of the chemists and the engineers, and having asked me 
what I preferred to be, and I having said I preferred to be an engi- 
neer, I was now to enter certain classes in order to become an engi- 

-neer, whether I was prepared for the classes or not. I did not look 
into the matter further. I thought I would know how to get along. 
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During all the years of my childhood I had been taken to the 
race track, to play billiards, to do athletics. There had been no word 
of engineering or architecture, no word of any serious pursuit,— 
only of having a good time. So now that I was in Karlsruhe and 
listening to one of the classes, the professor of the class suddenly 
said, “You American, come to the blackboard and show the young 
men what you know.” I looked at the problem written there, and 
after five or six minutes the professor said, “Aren’t you going to 
begin?” I said, “Wait a moment.” I put down one line, my answer. 
I had been given a problem in higher mathematics. The professor 
asked, ‘‘How did you get the result?” I said, “Is it correct?” He said, 
“Yes.” I told him how I had arrived at the answer. He said he had 
never heard of such an unmathematical mind. I said, “‘In America 
we only care for the answers.” — 

He took me to the professor of higher mathematics at the Poly- 
technic and told him about me. The professor of higher mathe- 
matics gave me another problem. Again I stood before it five or 
six or seven minutes. ‘‘Aren’t you going to begin,” the professor 
asked. I put down a line. He said, ““How did you arrive at that 
answer?” I asked, “Is it correct?” He said it was. He then asked 
me to explain how I had arrived at the answer, and again I told 
him how I had arrived at it. He turned to the other professor and 
said, “You are right. I never saw such an unmathematical mind.” 

It was the same with everything. It was the same with the disci- 
pline of the body. When it came to gymnastics, my father arranged 
to have Enke, a painter who was living with us, himself and myself 
go to Sargent’s at eight o’clock in the evening once a week for ex- 
ercises. Sargent was to become the first physical culture head of 
Harvard. After we had gone through the exercises the first week, my 
father said, “Now we will go to Delmonico’s,”—the fashionable 
restaurant at the time. After the exercises we went and had cham- 
pagne and oysters. The following week when we were to go to 
Sargent’s for exercises again, what was uppermost in my mind was 
the idea of going to Delmonico’s afterwards, for the oysters and 
champagne. I felt sure I could do the exercises without taking the 
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lessons. But my father had been reading books about physical cul- 
ture. He kept on doing those exercises until he died. As for myself, 
I paid no attention to the instructions, nor did he ever explain to 
me why I should. I had the books too—on Swedish physical culture 
—but I didn’t read them and I did not do the exercises. 

After three evenings at Delmonico’s, although my father had 
paid for twenty tickets, the evening of the fourth lesson he had a 
headache. So Enke and I did not go to Sargent’s as there were to 
be no oysters and champagne afterwards. That was the end of 
physical culture for us. The tickets were all lost. Again a thing 
begun and not seen through. 

A similar thing happened with horseback riding—another fine 
idea not seen through. My father was proud of me because I was a 
little “man,” very manly, very good. Lessons were begun but not 
continued. 

It was the same, also, with my piano lessons when we reached 
Karlsruhe. The teacher there told me to sit down and to play ex- 
ercises for him. I did this and he immediately said that everything 
I did was wrong. He said, “We will begin with a simple little Mozart 
piece. You will practice it for the next lesson.”’ Instead of doing 
this, I played part of a score of Carmen I had gotten hold of. I had 
heard it in New York and had been crazy about it. Not only had 
I liked it, but the singer had been a guest in our house, so there 
had been a double interest. My teacher in Karlsruhe came back at 
the end of the first week. He said, “Have you practiced?” I said, 
BX OSE 

I played for him. He said, “It does not sound as if you had prac- 
ticed. What have you been doing?” “I have been practicing the 
exercises,” I said. He then told me to play the Mozart, adding, “If 
you have not practiced and if you will not do as I say I will have to 
give you up as a pupil.” I told him that then he would have to give 
me up. I am sure he had never been talked to that way. That kind 
of attitude toward a teacher is really inexcusable, and typically 
American from a certain angle. I never played Mozart. I did play 
Gluck. 
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During my whole stay in Europe I never was under anybody’s 
control. I was a “free-lance.”” My father took it for granted that 
given all opportunities, I would make the best of them. 

From the time I was a child I never liked to do things according 
to rules. Whether it was with Parchesi or Steeplechase, or any other 
game, I always made up my own rules, my own game. It was the 
same with billiards. I had no trainers. I insisted on going my own 
way. In running, I ran fifty yards or twenty-five miles. It made no 
difference. There was no set rule for me. I had been given one of 
the best chronometers. I ran with it in my hand. I was a natural 
runner. I ran around and around our cellar, turning it into a race 
track. My passion for running began when I was about nine or ten 
years old, as a result of my having gone to Madison Square Garden 
and having seen the ‘‘Go as you please”’-six-day races. I did similar 
racing in the cellar. Racing was in my blood. It was at this time 
that athletics were beginning to be popular. I did the 100-yard dash, 
the broad jump, the high jump, steeplechasing. I jumped over tables 
and chairs. Back of it all there probably was a feeling that the other 
fellow couldn’t do it that well. There was possibly just a shade of 
showing off, for vanity’s sake. But as to doing things according to 
rule, I would feel, if people said it must be done a certain way, that 
I could not accept that. I would immediately feel it could be done 
another way. If I would do a particular thing in a particular way, 
I would be told it was against the rules. And I would feel that then 
in time the rules would have to be changed. For I did only what 
was natural to me. So if natural for me, it must be natural for others, 
and therefore, in time, the way I did it would have to be accepted. 
Later I had this same feeling about photography. I always have had 
a feeling of sport in relationship to everything I have done. 

Once when I was ill, some years after my return from Europe, 
I asked my wife to put out a lot of books that I might read as I 
wished. She put out various volumes on a chair next to my bed. 
I happened to pick up a book by Nietzsche. I never had read him 
before. I happened to open the book at a particular page, and on 
this page I saw written: “There are three classes of human beings: 
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the artist, the scientist and the sportsman.” I put down the book 
and felt that this was all I needed to read. That this was the key 
to all of life. I did not need to read more. I found that what 
Nietzsche had said was true for me from what I knew of life. It was 
true of politics, of business, of everything. Everything was included 
in these three categories. This was all I read of Nietzsche until just 
a few years ago. 

When I was studying in Germany, a professor at the University 
once asked me, ‘“‘Aren’t you going to try for a doctor’s degree?” 
I asked why I should want a doctor’s degree. “But don’t you want 
to surprise your father and show him how well you have gotten 
through the Polytechnic?” he asked. “I will have to get through 
without a degree,” I replied. I refused to waste my time like my 
friends seemed to be doing, or so it seemed to me, that they were 
doing,—studying all kinds of things by rote. Philosophy and the 
rest. I could get my own philosophy, I felt, but from living. I sensed 
that then finally the day would come when I would take up the 
philosophers and would find that they and I had arrived at very 
similar conclusions about life. Not necessarily at identical philoso- 
phies, but our experience of life would be similar. 

It is no different today,—the same thing is happening in another 
form at An American Place even today. There is no “school,” no 
formula of any kind in what I have done. No labels. No “business.” 
If the artists who have been closely identified with An American 
Place straight through from the days of 297 were to go out into the 
world through the regulation art channels, whether through art 
dealers or art institutions, they would be robbed right and left. Nor 
would they have standing in the so-called “commercial” world—the 
world of art-commerce. . . . America starts with the idea of labels 
—then of price. If these artists were to go out into the world and say, 
“I am free, I am a free agent in the world, I have no price, I am in 
your hands,” then the question I would ask would be, ‘““What will 
the people do?” I have found no answer. 

This much I do know: on the whole, people will give as little as 
possible for anything, rather than to the limit of what they really 
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can afford. This holds true not only with painting. What I have 
been fighting against, in one form or another, is the idea that peo- 
ple must be sold something, as I have fought against labels in all 
forms. The thing that I am still trying to find out is, where do I fit 
into in my own country, amongst my own people, on these terms? 
Is there a place for my kind, and for those related thereto? My mis- 
fortune has been that I have had no choice but to follow the course 
I have followed. I do know that there was a “beginning,” and that 
I have followed that through according to my own intuitive sense. 
And I have had my own sense of method, my own sense of seeing 
things through, once I became aware, and had passed through my 
period of so-called education. I do know that there are fundamen- 
tal laws at work that are functioning today as they have functioned 
from the beginning of time, and: will function forever. I am merely 
a manifestation of those laws. I cannot be labeled, nor can the 
world today, nor any day be labeled. 


IS IT WASTEFULNESS OR IS IT DESTRUCTION? 


When I was a boy I was a good shot with a bow and arrow. This 
was about 1875 or 76. We went to Lake George summers. The boys 
would try to kill birds in the woods near the hotel with their guns 
and with their bows and arrows. This I could not understand. I 
asked why they insisted on killing birds when they could shoot at 
a target, for there was a shooting gallery as well as a bowling alley 
a few feet away. The boys said that they wanted to see if they could 
hit the birds. I asked why they did not build a moving target, why 
they did not send a kite up into the sky, and try to hit it instead 
of the birds. But they did not agree. Occasionally they would hit a 
bird and it would fall to the ground wounded, or sometimes it 
would be killed. I asked the boys what they were going to do with 
such a bird. They would say, “Oh, throw it away.” What I replied 
did not seem to register. I always felt outside the group. You might 
say that I was a timid soul because I did not like to kill nor to 
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wound, particularly since I did not know,how to heal. Some people 
would know how to take a wounded bird home and treat it, but 
I did not. 

It was the same with fishing. Lake George was full of fish at that 
time. You could fish day and night and catch many fish. But I would 
see people fish and then throw the fish away. I wondered why this 
was considered a sport; what made people fish and then throw the 
fish away. I wondered what people were going to do when there 
would be no more fish. When I would mention this I would be told, 
“There will always be fish.” 

Then as the years passed by I eventually heard that there were 
no more fish in Lake George. 

The forests were denuded, trees were cut down without purpose, 
or sometimes with what might seem to be a purpose, but the idea 
of planting trees where trees had been cut down did not seem 
to strike anyone. There seemed to me to be a chronic delight in 
destruction, in waste. Eventually, when there were no birds and 
no fish at Lake George, lairs were created, commissions were created, 
and these commissions frequently consisted of rich people who had 
annual dinners in order to see what could be done about preserving 
the birds and the fish. Laws were passed in Albany; fishing and 
shooting were to be permitted only between such and such dates 
at such and such times of the day. The lake was stocked with young 
fish, but the birds did not return to the forests. Here and there 
young trees were planted. There was difficulty about the fish be- 
cause of motor boats. 

Now again there are no more motor boats on the lake because of 
the war. Will the fish appear again? Basically there is something 
not quite right about all this. One cannot blame everything on 
Hitler. All these phenomena have their place in the development of 
our American world. We are finally forced to face the truth, the 
truth that a new world is in the making. The more bombers, the 
more warships there are, the greater the rate of destruction, the 
more one is back in the era of the bicycle, of walking, of no more 
motor boats, nor automobiles. The trees were cut down to make 
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the roads. Now there are no automobiles to use the roads. I am not 
trying to say that this is right or wrong. I am simply calling atten- 
tion to a reality, and wondering what the meaning of all this is 
that I have experienced ever since childhood. Isn’t what is happen- 
ing today virtually the picture of what happened in my childhood? 


THE SCISSORS GRINDER 


If anyone sat at our dinner table and, while eating, smacked his 
lips, my father would glower. Most people did not notice his glow- 
ering or respond to his desire that they should desist. 

A man called Herman Linde,—a man with a marvelous long 
beard and flowing mustache,—with long, wavy, silken hair, black, 
on his head,—a man about five feet ten, with broad shoulders,— 
a man who gave one a sense of power from head to foot,—a man 
with a beautiful speaking voice—a German, had come over to 
America to recite Shakespeare’s plays. He recited Hamlet, Corio- 
lanus, and many of the other plays,—reciting the roles of all the 
characters in the various plays. He originally recited in German, 
and then he surprised us all when one day he announced that he 
was going to recite Coriolanus in English. Eventually he recited 
about ten plays in all—all in English—with very little accent. He 
used to come to our house a great deal. He would always sit next 
to my father, who was always at the head of the table. Linde 
would sit at his left. Linde liked soup, and whenever he would take 
a mouthful of soup you could hear him taking it in, with his large 
beard,—across the room. 

One night my father said to him, “Do you think you could eat 
your soup without all of New York hearing you eat it?” 

Linde replied, “I like to hear myself and I like to taste the soup, 
particularly when it is good.” 

Then my mother said naively to Linde, “Would you like more 
soup?” And he began eating his second plate. I knew my father 
would take it out on my mother afterwards. My father said, “I will 
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go out into the hall and read my paper. When you have finished, 
please call me.” 

Linde ate and talked. Then he called out, “I have finished my 
soup. Come in.” 


When anyone’s knife would slip on his plate, it was a great of- 
fense to my father. He would say, “Is that the kind of training you 
had at home?” People would be embarrassed. Such occurrences 
made me very conscious of anyone’s scratching a knife on a plate, 
or of making peculiar noises, for in our home such happenings 
were always a prelude, at table or elsewhere, to a disturbance in 
our family. 

Aware of all this, even when I would go out on the street, if I 
would hear the noise of a scissors grinder, for example, I would be 
sensitive to it,—as well as to other such noises. 

One day I remember passing a scissors grinder when I was about 
ten or eleven years old. The noise that was made in grinding the 
scissors set my teeth on edge and sent chills down my spine. In 
time, I began feeling angry with myself for not being able to stand 
such an ordeal with equanimity. I decided to cure myself, and I de- 
cided that the only way to bring this about would be to walk up 
and down in front of a scissors grinder while he was sharpening 
scissors and knives, and train myself to accept the natural sounds 
that went with such grinding. How did I know whether in time 
I would not be ordered to work in some factory where similar 
sounds might go with the work? 

I can remember how I began this one spring day when it was 
immensely hot for that time of the year. It was not only the hot 
day that caused me to perspire, but the walking up and down be- 
fore the scissors grinder with set teeth, determined to get control 
of my nerves, caused the natural perspiring from the heat to be 
increased tenfold. 

I thought to myself, “Why do I do this?” But I felt that I must 
become accustomed to such sounds, as to all sounds. I walked 
up and down in front of the scissors grinder weekly for about a year. 
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I never got used to it. Every nerve in my body tingled, rebelled at 
the sound. The scissors grinder finally disappeared. Then I went 
to Germany, and since I came back in 1890 I have heard none in 
New York. If I were to hear one, no doubt I would still feel the 
same thing—and I would still walk up and down before him. 


This incident is characteristic of many happenings in my life. 
When I was a boy, I was taken to the park in the afternoons, when 
we lived at 14 East 6oth Street. Our house was but a stone’s throw 
from Central Park. There were no houses between us and the Park, 
and between us and Madison Avenue. Originally there were only 
rocks, high rocks, and shanties and goats surrounding us. Finally 
the rocks were blasted away and a square grass plot was fenced in 
for the whole block. This property belonged to Hammersley, and 
no buildings were to be put up on this land before a certain date. 
For many years I raced around the entire block. This distance was 
equal to about one-third of a mile. I practised running daily. ‘There 
was a pavement around the plot, and there was dirt next to the 
fence enclosing it. It was easier to run in the dirt than on the pave- 
ment. I ran from one block to twenty-five miles, as it suited me. I 
was proud of my running. I did this between the ages of nine and 
seventeen, before I went to Europe. 

From the time I was ten, up to the time I was thirteen, every 
afternoon, when we came from school, the nurse-girl we had for 
the six children of our family escorted us to Central Park. We 
went into the park at the entrance at Fifth Avenue and 6oth Street, 
and from this entrance a path led to the Zoo. The Zoo then con- 
sisted of only a few houses with cages inside, and a few buildings 
with cages outside. There were cages for birds, tigers, leopards, 
and there was a place for snakes and various other animals of one 
kind or another. The lower floor of the Arsenal was the police 
station. The upper story of the Arsenal was the Natural History 
Museum. Near this building there was a bridge and a tunnel. 

The nurse-maid would take us to the Park and we would sit 
down on benches. Being the oldest, I would be left alone on a 
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bench with a book. When I was about thirteen, one day when I was 
sitting on a bench alone reading, I noticed opposite me two little 
girls of about 12 and 10, in mourning. They wore black dresses 
with white collars. Their governess spoke French. As I looked up 
at them I noticed that the older girl had a lovely face. I listened 
to their governess reading in French. My eyes were fixed on the 
little girl. My favorite colors then, and still, are black and white. 
Seeing anyone in mourning or seeing nuns in black and white, 
always does a particular thing to me. Looking at the girl gave me 
a heartache. She seemed very beautiful to me. 


A young boy, blond, with a hoop, came along. The governess 
stopped reading. The little girls talked to the little boy. They 
formed a lovely group. They were completely unaware of me, sitting 
opposite, alone. I suddenly realized that I would have to go home. 
Our nurse came along and said, ‘““What is the matter?” 


I said, “I want to go home.” 


When I reached home my mother asked, “What is the matter?” 
I said, “Nothing is the matter. I just want to be alone.” I went to 
my room. I lay down on the bed and I cried and cried and cried. 
Suddenly after about half an hour I stopped, and I asked myself 
what I was crying about. “You are crying because that girl played 
with that little boy and seemed happy, and you wanted to play 
with the girl and be happy too. What right have you to do this? 
She doesn’t even know of your existence.” 

I happened to be reading Uncle Tom’s Cabin at the time, and 
something about the incident of Eva and Tom fitted into my mood. 
I started to read. I wept and wept. I felt, ““This won't do.” I looked 
out of the window. I thought I must go to the Park the next day. 
I wondered whether I wished we would go or that we would not. 


The next day I went to the Park. I sat on the bench. The girls 
were not there. Then the girls, their nurse, and the little boy came 
running, and they sat down on a bench. I made up my mind that 
I must sit on that bench, and that I must get over my feeling,— 
even if I must sit there forever. I was sitting alone. Our nurse came 
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along and said, “You look pale again, are you all right? You had 
better go home.” 

I said, “I am all right.” I stayed until the others had left. I looked 
at the empty bench, and finally I said to our nurse, “I am ready 
to go home.”’ When we reached home I went upstairs to my room. 
My mother said, ‘““What is the matter? You look pale again.” I sat 
for a while in my room. I took up Uncle Tom’s Cabin. I thought, 
“Can I read?” I decided that I could not. I went downstairs. I 
thought that I would run around the block. I ran around the block 
three times and came home for supper. When my father came home, 
he asked, ‘“‘Why are you looking so pale?” I replied, “I am all right.” 

The next day the girls, the governess and the boy came to the 
Park again. They seemed to come there at a regular time. I sat 
perfectly quiet for a while. Finally I got up and said to our nurse, 
“Tam going home. You do not need to come with me. I am all 
right.” 

She said, “All right. Be careful.” 

When I returned home, my mother said, “Why are you alone? 
Why are you here?” 

I said, “I have a new book that I received for Christmas. I want 
to read it. A book by Horatio Alger. And I want to read Faust.” 

My mother asked, “Are you reading Faust?” 

I told her that I had been reading it for half a year. She asked 
me why. 

I told her, ‘There are two things that attract me in it, Marguerite 
and the Devil.” She asked, ‘““And what about Faust?” 

“He doesn’t interest me,” I answered. 


I still see the little girl, I still see the little boy, and I still am the 
same,—I still have the same heartache. I have not grown up one bit. 
I still seem to have a related feeling, ever a variation of the same 
theme,—the same heartache. I might call An American Place my 
heartache, but it would sound stupid, but that is really what it is 
my heartache. I often wonder whether anyone who has this par- 
ticular kind of feeling ever grows up. I wonder in fact if the world 
has ever grown up. 
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I still hear my father, and I still Neat Linde smacking his lips, 
and I still hear the scissors grinder, just as if it were yesterday. 

You might say that what I felt in watching the girl and the boy 
was jealousy. No doubt this played a role. But that was not all that 
was happening. .. . 


RANDOM THOUGHTS—1942 


Man: Did you read about the ships that were sunk today? 

Stieglitz: Yes, I did. But every time I hear that a life is lost in the 
war, I think of the thousands of innocent lives destroyed every day, 
irrespective of the war. I think of wheat having been destroyed 
while people have been starving. An important film has been made 
that the Government says it cannot show while the war is going on, 
a film showing how food has constantly been destroyed and how 
land has constantly been destroyed. The Government says it can- 
not show the film because it feels it inadvisable to show what has 
happened and what has helped to lead up to this war,—in this 
country and in every other country. And in the meantime we have 
not known what to do with our surplus food that has been Govern- 
ment-protected. 

At least when a person drowns he is not left to linger on the earth 
in a maimed condition. 

Man: That is easier to say about another than it would be to say 
about one’s self. 

Stieglitz: If lives could be brought back through dying oneself, 
I would be willing to die. 

Man: You talk in terms of choice. Who can choose? ‘Those who 
are dead cannot choose. 

Stieglitz: I am not speaking of choice. One virtually chooses 
nothing in life except in a very limited sphere. My heritage being 
what it is, and I being what I am, and the world being what it is, 
there is little choice for me in what I do. The same holds true for 
everyone else. I can do no differently than I am doing. You say I 
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speak in terms of choice. That is not true. Do you think that I 
believe that the American people actually choose the way of life 
that our so-called leaders have led us to believe is the ‘way of life” 
we have been leading? People get tired of rebelling. People in the 
United States have been spoiled. They have been too well fed, 
even though some may be underfed. 

I was in business myself, from 1891 to 1895—the printing and 
photo-engraving business. At that time I knew about the workmen 
and I do not believe the situation has changed basically. When I was 
in business I knew that but the fewest of the men were really think- 
ing of their jobs, and not only about working fewer hours for higher 
pay. Not that I have any objection to that, if a man is thinking 
about his job first, if his entire being is dedicated to his job. My 
whole life has been really dedicated to the fight for all those, in 
whatever field, who insist on doing their work supremely well, and 
on giving those who are ready to give all of themselves to whatever 
they may wish to do, a full chance to do whatever they may be fitted 
to do, and to let them live. 


I have heard myriads of times about the search for truth. When 
the wise men—and who isn’t a wise man today—are cornered, they 
will tell you that their occupation is the search for truth. But, it 
recently struck me, how can the truth be found if people them- 
selves actually haven’t the courage to be truthful? And who in 
America dares to be truthful? Anyone who dares to be truthful 
risks losing his job, risks losing everything. The truthful man risks 
being crucified, or excommunicated,—and so the really truthful 
man is not permitted to live. And now there is no longer any place 
to escape to. 

I know what has happened with the artists at 297, at the Intimate 
Gallery, and here at An American Place,—and I am myself no ex- 
ception. I merely am giving a picture of what I see. 

Americans are better fed than others. Even people who have little 
in America are still better off than the rest of the world. The peo- 
ple who go out in ships are filled with the thought that they will 
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be remembered as heroes by the people, but for the most part peo- 
ple really don’t give a damn. Oh yes, there are moments when peo- 
ple seem to care, or maybe do care—for the moment. And sometimes 
monuments are erected. But as for myself, I feel for example, that 
Mozart was one of the lucky ones. People do not know even where 
he was buried. There is no monument to him. And there is no 
“monument” that could possibly equal the spirit that was Mozart, 
the spirit that he put into the music that he sent out into the world. 
Isn’t he lucky to escape a lot of sculpture that would probably be 
done by someone who could sculpt, but who had not a trace of art 
in him. Such a sculptor would undoubtedly be given the official 
order to produce the monument for Mozart’s grave. I know that 
this kind of talk is bad for business, and bad for the monument 
makers. 

People everywhere are trapped. The more one does one’s job, 
the more one is near the point of being annihilated. You see, I am 
thinking of people all over the world. You can say that if people 
suffer and accept it, they have only themselves to blame. But I feel 
just as sorry for the Japanese as for the Chinese. I feel equally 
sorry for the Russians, the Germans, the Norwegians, the Spanish 
—for all the human beings who are being slaughtered; I feel as 
sorry for all of these people as I do for the Americans who are being 
lost. The world seems to be so constituted that it seems to be the 
history of man for people to suffer and to be slaughtered. And peo- 
ple seem to learn nothing from history. A few people rebel and 
want to liberate man, and then what they substitute is usually 
turned into something just as false as what they have rebelled 
against. Every value seems to be reversed. Everyone, the richest as 
well as the poorest, beyond choice, is involved. 


There has been much talk and noise about art in our country. 
That is, there have been a growing number of art institutions, art 
galleries, art dealers, art teachers, art what-not. There was the WPA 
art project. Art everywhere. But my experience covering over fifty 
years in my own country has shown me that those. who are seemingly 
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the most ‘‘wildly enthusiastic” about art really do not care for it 
when put to the test. With such people art is mainly a topic of 
conversation. Or it isa medium for gambling, or it is a fetish. There 
is little genuine humility and wonder before the manifestation 
which we know by the name of art. And all true art is a religious 
manifestation. 


Some years ago the United States went off the gold basis and 
much gold was buried somewhere in Kentucky. And now recently 
the mining of gold was entirely stopped. What I should like to 
know is what this myth called gold really is? 

Now, too, the supposedly priceless treasures of art housed in the 
Metropolitan Museum of Art as well as in other art institutions, 
have also been transferred from New York to the Middle West. 
Not far from the buried gold. Why this? Is it not now, precisely in 
a time like this, that the people should be given the opportunity to 
see the marvels of art, instead of being confronted with the pseudo- 
examples which the art museums are now showing, and that they 
must consider of little consequence or they would also have sent 
them to be buried—which means that the authorities do not think 
that what is being shown now to the public would be a great loss 
if bombed out of existence. It might be asked would I challenge fate 
and show the greatest art in the face of the possibility of its destruc- 
tion? My answer isa positive yes, for,—in large letters,—_I BELIEVE. 
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HOLLYWOOD CROSS SECTION 
(NOTES FROM MY JOURNAL) 


I too am reluctant to be the only dumb 
man at so vociferous a season; I do not 
like walking across the stage, like a super, 
in gaping silence; so I decided to roll my 
cask as best I could. 

— LUCIAN* 


New York, August 21, 1939 


Home over a week, New York frightfully hot but wonderful anyway. 
Miss not having been abroad this summer, though the political tension 
would have made any work or rest impossible had I gone. At this moment 
Nazis are massing on Polish frontier. Women (young) one sees on New 
York streets seem much calmer and less on make than those in Holly- 
wood. Southern California, despite its prosperity and various literate 
groups who compose the large adult audience which is the Patron of 
concert and theatre performers, as of contemporary arts and letters, and 
is a world apart from those of “The Industry” (film) and 4-Square Re- 
ligion (as practiced by the Sisters Aimee et al), seems nerve-center, the 
capitol of the crack-pot section of our American world. While much 
sarcasm has been heaped on its parvenu idiocies—a visit makes all one 
has heard about it kindly understatement. 

One day went with a friend who was selecting a piece of furniture in 
an ‘antique’ shop, and my eye was caught by a curious little wrought- 
iron table with a pink marble top. The shape of the marble top looked 
familiar but thought it must be an accidental resemblance to a European 
sanitary device when I caught the apprehensive glance of the shop- 
keeper. Asked whether some purchaser might not be offended when she 
discovered what it had been originally, but was assured—not at all!—that 
it wasn’t the first bidet stand which has been made into a table by fitting 
a top on it! 


For biographical of Angna Enters, see Double Number VII-IX, T.A.Y. 


*How to Write History. 
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Prints of the world’s great paintings are sold in quantities, and one ex- 
periences a kind of nightmare of coming upon duplicate prints in house 
after house of paintings one knows are on walls of Louvre, Uffizi or Met- 
ropolitan. It is a kind of horrid shock each time I encounter them. One 
house, for example, was so filled with them, and with made over an- 
tiques, that only a printed catalogue was missing to complete impression 
that the owner’s idea of comfortable house was a Museum. Something 
seems to happen to many of those who become part of “The Industry.” 
The practice of producing motion pictures which will not only pass all 
censors, except those who might consider them on basis of artistic merit, 
and which will entertain everybody of every age, results not only in re- 
ducing the level of taste in the motion pictures, but also seems to affect 
the private-personal tastes of most of those who are of “The Industry.” 


Santa Monica, California 
September 15, 1940 


I find here in Hollywood that people are obsessed with the idea of 
being artists—especially those who have never done a stroke of creative 
work. “If only I had had the time, I would have been a great artist, I 
know—I feel it”—is heard again and again. These are always the same 
people who never can afford to buy paintings, sponsor young composers, 
writers, painters, or who for “box office” reasons can’t employ—but can 
plagiarize—creative talents, or can’t use world-famous concert singers 
who have grown a little older* and thus cannot play Shirley Temple roles. 
Curiously enough, some scenarists and directors, but principally movie 
stars, male and female, the latter without aesthetic pretensions, are the 
ones who buy the paintings, and disclosé the most taste. 


BERNARD SHAW IN HOLLYWOOD 
Santa Monica, May ‘7, 1941 


Last night went to the Premiere of Major Barbara, produced by 
Gabriel Pascal and G.B.S. in London under bombardment. A really 
grand picture. Premiére was a British Relief Benefit and went as guests 
of Mr. and Mrs. Talbot Jennings. The audience seemed extremely un- 
comfortable, and after we returned to the Jennings’, one of other guests, 
a film scenarist, said he couldn't “follow Shaw” and then, after trying to 
pass him over, began to extol X——— (one of recent crop American boy- 
wonders) about whom he used superlatives not even reserved for Shakes- 


*See Hollywood Horror Story in TWICE A YEAR, Double No. VIII-IX, 1942. 
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peare. Just the same, he was patronizing’ about his American genius- 
friend. It is a too common trait of Hollywood picture-makers to use 
superlatives about third-raters. Must say I had feeling that many in 
audience didn’t know who Shaw was, as I had to start applause when 
on screen was flashed his pen signing his name at end of foreword. The 
players got a much bigger hand—the audience being on more familiar 
ground. Major Barbara has same quality all good pictures have—pace— 
this very important in motion pictures, and one sees it rarely. For ex- 
emple, Pepe Le Moko had it, but Algiers, the Hollywood counterpart 


not at all, even though it had been copied scene for scene from Pepe Le 
Moko. 


Santa Monica, June 24, 1941 


Read a beautiful and moving tribute to Shaw,* by John Mason Brown 
in the New York Post a few weeks ago. After some hesitation, due to 
habitual practice of being seen and not heard by critics, decided to write 
him how moved I had been by his piece, especially after having wit- 
nessed reception of Major Barbara at its opening night in Hollywood. 
Yesterday I had a letter from him in which he said he rarely had received 
a letter which pleased him so much. Felt less forward about having 
written him. He also tells me has wanted to write me for a long time 
concerning what I wrote about “H.T.P.”+ Odd how many fine people 
turn up who are grateful that someone in the theatre tried in writing to 
give H. T. Parker a small part of the recognition due his work!—But 
about the Hollywood-Shaw episode, I told Marc Connelly about that 
opening night, and he asked whether it wasn’t wonderful to hear some 
really good dialogue after the tripe mouthed in pictures. When told 
him I had to start applause for Shaw, Connelly said, “You don’t under- 
stand—we are all very important out here—we don’t know yet whether 
we will applaud Mr. Shaw,—we still have to be shown.” 


Santa Monica, June 25, 1941 


The Director was about to engage an expert as adviser on modes, 
manners, etc., for a costume picture, 18th Century. The picture was al- 


*Recently read another perfect tribute to G.B.S. by Brooks Atkinson, drama critic 
of N. Y. Times, Oct. 25, 1942, reviewing G.B.S. by Hesketh Pearson, published by 
Harper. “As long as he is alive we are living in an age with greatness. . . . the only free 
man in public life today.” 

+H. T. Parker, the late dramatic critic, of Boston Evening Transcript, whom I never 
met, but to whose memory my First Person Plural was dedicated. 
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ready being shot when the expert was brought to the set. The star was 
waving a chiffon handkerchief about, and the expert said hesitantly, 
“You know chiffon was only invented 40 years ago—in China. In the 18th 
Century they carried lace handkerchiefs.” The Director eyed the expert 
coldly and said, “I don’t like people who know so much to work with 


me. 
Santa Monica, June 26, 1941 


Went with Anita Loos last night to hear a local “youth” orchestra. 
The youth ranges from g to 18, and their playing I thought really ex- 
traordinary. They are not prodigies—but healthy, apparently normal 
American children bursting with vitality and love of music. When I 
think what a dunce I was at that age! And how rarely I felt as gay and 
free as they seemed to be. 


Santa Monica, September 19, 1941 


Nothing explains so well what is objectionable in Hollywood picture- 
making as the glassy-eyed stolidity—or obstinacy which “sets” on the 
faces of Producers when any kind of innovation is suggested. This is 
not true of Directors. When I speak to Producers, I always have feeling 
that their only visualization is a comparison with some motion picture 
they have seen. There seems to be a total lack of imagination of some- 
thing that might be done. In other words, they always want to produce 
a picture comparable to something already completed, never to experi- 
ment along new lines. And yet, most of the pictures which have gained 
réclame and frequently money, are those with a fresh approach. 


Santa Monica, September 24, 1941 


The sad fact is that, except for the horrible pogroms in Germany, too 
many persons would greatly prefer a Fascist state here, and are delighted 
with the principle and practice of militarization. Then, too, the par- 
venu instinct is strong, and the British nobility are to too many Ameri- 
cans inhabitants of Olympus. Thus, with the air waves thundering war 
for democracy in our ears, Saks Fifth Avenue (Hollywood Branch) adver- 
tises a hat for ladies, with “three little feathers, such as are worn when 
being presented at Court.’ * * * Jean Renoir has become an ardent 
admirer of the U. S. A. and resents its being made light of by newly 
made (for economic and political reasons only) citizens.* * * 

Have come to the conclusion that many Hollywood people connected 
with “The Industry” think it cute and that it gives them a kind of dis- 
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tinction to carry on like vulgar oafs. Of course, they are just that. One 
learns that there is no give and take—only take, and there is no limit to 
what will be accepted (not to speak of plagiarism) without giving any- 
thing in return. 


Santa Monica, September 27, 1941 


At dinner last night Jean Renoir made a toast to America. He said 
France had been made great because it always had welcomed people 
from all over the world, allowed and encouraged them to carry on their 
work. He thinks that now America (U.S.A.) plays that role, and this is a 
great and exciting country. I toasted Allies, particularly the Russians 
and French people, and said I hoped America would give as good an 
account of itself as a place of refuge to men and women of spirit as had 
France. 


Santa Monica, October 1, 1941 


At Anita Loos’ for lunch. René Clair told me wryly of the difficulties 
he has here. He thinks pictures would be much better—of a higher 
level—if they were made in the East (New York), that out here the 
climate defeats initiative, that whenever he wants to have an extra ses- 
sion of discussion with producers, or writers, their one concern is to get 
away on their yachts—or into swimming pools—or to play gin-rummy. 
They tell Clair he is a fool to worry about his pictures. He is very fond 
of London. Madame Clair likes New York. Their 15-year-old son is hav- 
ing a wonderful time at school out here and has made many friends. 
Clair said the boy had worried because of his accent, as in France the 
boys are merciless to those different from themselves. * * * Walter 
Duranty arrived when we were half through luncheon, having got 
mixed up with daylight saving time. After lunch told me about the In- 
ternational Persian Exhibition* at Leningrad some years ago. ‘Told me 
that the priceless Sassinide silver platters had been found in tiny 
churches in Siberia of all places! The Russians also expect to uncover 
more Persian treasure in out of the way places. He is optimistic about 
the war—that is, about the Russians. 


Santa Monica, October 6, 1941 
Went to Fanny Brice’s yesterday for lunch. Lives in an enormous 
Georgian house, which she decorated herself. Made a comfortable job 
*See The Arts of Iran, Ancient Persia and Bagdad by Angna Enters, in ITWICE A 
YEAR Double No. III-IV, 1939-40. 
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of it too. Unexpectedly offered me a studio on her grounds in which to 
paint. Deeply touched, even though I didn’t need it. Was exactly the 
second time in my career that such an offer was made. The first time was 
when I was beginning, and Eugene O’Neill offered me a studio (for 
theatre work) in Southern France, where he was then living with his 
wife. I record this because I do not believe it a coincidence—or a special 
case—that such offers were made by fellow-artists, and not ever by pro- 
fessional patrons. After a time we listened to the radio. Fanny’s com- 
ments acutely pungent. She can’t bear child emoters, and believes Fred 
Allen to be the No. 1 Comic on the air. 


Beverly Hills, June 10, 1942 


After playing zigzag across the country on tour, the political temper 
of Hollywood resembles a ventriloquist’s dummy’s response to platitudes 
issued by the propaganda department. The answer to this criticism is 
that the people must be told what to think. What Hollywood will not 
face, or perhaps does not like to face, is that “the people” have very 
definite thoughts of their own, not many of which are inevitably in line 
with those laid down by “The Industry.” 


CAFE INTERNATIONALE 
Beverly Hills, August 20, 1942 


Up first time in six weeks, after paralyzing breakdown following four 
Hollywood performances unexpectedly piled on cross-country tour, ful- 
filled with difficulty because of bronchitis-influenza brought along from 
New York, and in addition having to turn out eight paintings to sup- 
plement depleted exhibition sent on to Francis Taylor Galleries, in 
Beverly Hills. Didn’t mind, as like to give performances to Hollywood 
audiences, and these most successful ever. * * * Lunched with Nunnally 
Johnson at Romanoff’s. The clientele of this restaurant is a mixture of 
picture people and that strange group of “Internationales’’ who have 
sifted out here. The latter group are, am convinced, active Fascists, sit- 
ting around praying for the defeat of Russia. Had an amusing experi- 
ence with one of these persons. A former Balkan ambassador to various 
European and Eastern courts, living here for the duration, and now a 
lion-hunter with a “Salon,” centered his attentions on me for a time, 
telephoning me constantly, and generally making a nuisance of himself. 
One of the irritating features of lion-hunters is their insistent brushing 
aside of legitimate explanations that one is working. As had been ill, 
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and thus was behind in the writing of Silly Girl* for Houghton Mifflin, 
the publication of which would now have to be delayed, and equally ' 
behind in painting and theatre work for the forthcoming New York 
oe I finally was obliged to put a halt to the Ambassador’s activities 

“on my behalf.” One day he telephoned, saying he was writing to his 
friend the Spanish Ambassador, and since he knew I hadn't heard from. 
Spain since the Franco insurrection, whether I wouldn’t like him to ask 
the Ambassador to make inquiries concerning my casa.t I replied that 
while everyone knew I wasn’t a Franco admirer but pro-Loyalist, that 
I wouldn’t care to have inquiries made which might involve friends in 
Spain. “I quite understand,” he replied, diplomatically, “these are 
delicate matters.” I never heard from him again. 


NEO- 
REGENCY Beverly Hills, August 21, 1942 


Dined at new home of Mr. and Mrs. X———. She is fabulously rich. 
Lord and Lady A——-, their constant companion and friend. Mr. 
B——— (an American), two motion picture personages, man and wife 
and very nice; a Mrs. C-——, County English, and an Austrian noble- 
man refugee. After dinner we sat on terrace and watched some Deni- 
shawn-Oriental dancers in beautiful authentic costumes do fake Ori- 
ental dances, with the Pavilion, and a row of dozens of little church 
lights, placed on the rim of the swimming pool, as background. The 
house and Pavilion are neo-Regency. As one drives up to the simple dark 
gray facade, with funereal urns in niches on either side of the entrance, 
one has the sensation of entering a mortuary. Nor is this dispelled by the 
too perfect interior within. Each room has its own perfect decoration, 
even to the smallest details of every bathroom. Nor upon gazing out of 
the window does one see any blooms outside the colour range of each 
room. As one walks from the drawing room to the stone terrace leading 
down to the swimming pool fed with jets of water, one first steps on a 
plot of grass which on second glance proves to be artificial grass from a 
theatrical-supply shop. Exotic birds in exotic cages hang from the trees 
and across the pool is the graceful Pavilion cushioned in Oriental 
colours, and in front of which Oriental (Burmese) parasols protect dry- 
ing bathers from the California sun. 


*Silly Girl, a portrait of personal remembrance, to be illustrated by the author. In 
preparation for Houghton Mifflin Co., for publication in 1943. 

+See First Person Plural (Stackpole) and Love Possessed Juana (Twice a Year 
Press) . 
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And all this accompanied by a constant eerie wail from the mistress 
who, clasping and unclasping her long fingers with their irridescent nails, 
moans “Oh Dear,” she is so frightened of poison gas and hadn’t they 
better have a garden against possible food shortages, and a chicken coop 

(decorative, of course) off there somewhere so that they will have chicken 
and eggs. 

The centerpiece of the dining room table, four separate figures, sculp- 
tured of plaster-of-paris representing the continents, was what is known 
as “amusing.” Real and artificial flowers, vari-colored glass leaves, little 
bird-cages, and other miniature oddities decorated the Ionic capitols 
on which the figures were perched. The man who made them is a local 
window-dresser. He had also made two plaques for a hall in this house, 
placing carved Javanesesque rococo figures, also pastiched with little 
curios, in deep bright pink frames, which caused George Cukor to ex- 
claim, upon seeing them for the first time, “I’m going home and paint 
everything pink!” 

At dinner Mrs. X——— was telling Mr. B——— about the man who 
made these plaques and the centerpiece, saying, “he is a dear boy we 
found out here. It is such a joy to do things for him because he is so grate- 
ful.” She went on to tell of orchids and other tokens of his gratitude. 
Mr. B——-, himself an American, went on to say how it was the sort of 
gratitude one found only in France, where one was always thanked 
properly for helping an artist. What a charming person this young man 
must be—“he just can’t be an American.” I told them the young man 
actually came from Kalamazoo, Mich., (he had come backstage when I 
played there) which was rather a jolt to these two American aesthetes. 
Lord A——— said, “‘is there really such a place?” Once I had assured them 
that there was, they all quickly adjusted themselves, and someone re- 
marked, “‘Isn’t it too perfect that he comes from Kalamazoo.” 

The only one besides myself, not interested in the “amusing” center- 
piece was Mrs. C-——-, the English county lady, here for the tiresome 
duration, who only showed signs of life when speaking of the dogs she 
bred, chiefly miniature poodles, which are having a vogue at the 
moment. 

Other than this the conversation centered principally on food, Lord 
A——— rhapsodizing at the memory (that afternoon) of eating at The 
Farmers Market. This huge and rather unique market is literally packed 
each day at luncheon and dinner time with British and French refugees 
whiling away the drear duration while gorging themselves on the 
variety of rich viands. Almost all of these martyred persons, suffering 
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voluntary exile from native heaths, inevitably rehearse the Lucullan 
abundance of food displayed, licking their chops in ecstatic remem- 
brance. 


Beverly Hills, August 26, 1942 


At the Mr. and Mrs. X-—— dinner (described in August 21, 1942 
note) Mrs. X——— (one of the wealthiest women in America) said, 
“Can't you just imagine how wonderful it is going to be to shop in 
Germany after the war—with all the loot from France for sale—it will 
be heaven.” Sighs of longing and anticipation around the table. 


New York, October 3, 1942 


Forgot to note that at the dinner given by Mrs. C-—— (the county 
lady) at which table decorations were tiny sand-bags and a miniature 
army of toy soldiers, tanks and planes, the guests amused themselves 
during dinner by playing battle with the toy weapons, principally the 
aeroplanes. 


“PRIMITIVE ART” IN HOLLYWOOD 
New York, November 5, 1942 


In the wake of the Douanier Rousseau emerged a group of painters 
self-labelled French (and later, American) “primitives.” Any painter, 
laboriously turning out a carefully detailed, and as carefully studied, a 
dissonant line, “like a child” hitting a wrong note in an earnest rendi- 
tion of “chop-sticks,” automatically was hailed as a “naive” spirit by 
certain French (and later, American) dealers in search of something 
new—and not too expensive—with which to jangle (intrigue, is the term) 
interest of the easily bored dilletante collectors of art sensation. Now 
this is not to say that some of these “primitive” paintings do not have 
a kind of comfortable charm. But whether this style originally was a 
truly naive or childlike approach is certainly as questionable as the 
conscious unconsciousness of the surrealistes. Too often, at first glance, 
it is impossible to distinguish one modern-primitive’s naiveté or sur- 
realism from another. (Academies are like that—either “national” or 
“modern’’). 

But to return to our modern “naive primitives.” Here was an “art 
expression” which could be patronized at little cost. The only thing re- 
quired was to make it fashionable. This was accomplished by that form- 


273 


ANGNA ENTERS: 


less fringe of society whose occupation it is to “amuse” the fashionable 
world. Epicene aesthetes, celebrated the sweet innocence of these “naive” 
artists, after first acquiring for themselves a substantial supply of paint- 
ings with which to flood the market. Exhibitions were arranged, in which 
an involuntary Picasso was entangled. (It is not an accidental coinci- 
dence that Picasso’s works are to be found in every conceivable exhibi- 
tion of works of “new” movements, ranging from “naive”—‘‘non-objec- 
tive” to “surrealiste.” Picasso knew whereof he was talking when he 
complained of “the lice who feed on my head.” 

Americans were hauled to garrets, not in Montmartre or Montpar- 
nasse, but to the dwellings in the poorest workers’ arrondisements of 
Paris. (When the movement reached the U. S. A. of course no French- 
men were hauled to American garrets) . 

Elie Faure, faltering in his old age perhaps under the weight of the 
art grandeur of the ages he had recorded, wrote that the young men who 
in other days would have been painters now worked, some of them, in 
(French) motion picture studios, and that he himself had come to enjoy 
most of the gentle paintings of women painters. 

Aside from the fact that it is not true that any good painters of today 
are working in motion pictures—nevertheless his statement made a pro- 
found impression, especially when it reached Hollywood. Its film- 
making intelligentsia, always eager to defend the works of “The In- 
dustry” as a “popular” art expression, soon became patrons of French 
primitives. (It seems that because motion pictures are popular they are 
primitive’). And so the print reproductions of Breughel, Van Gogh, 
Picasso, the Douanier Rousseau, etc., purchased from a print shop on 
Hollywood’s “Strip” came down, and in their place were hung the (not 
too expensive) “Primitives.” 

But why spend even that much money for a French “primitive” paint- 
ing—or one by a professionally ‘naive’ American painter—when, in the 
dark corners of second-hand book shops one can find equally delightful 
unprofessional “naive” paintings (“folk art”) for so much less. 

Now the “primitive” vogue is in full swing with a vengeance, and one 
is shown paintings of still-life or landscapes, purchased by their proud 
millionaire collectors for $1.95 or $2.25, but of course in expensive 
frames as though they were priceless treasures. 

The collectors of these items are the ones who consider themselves 
intellectually and aesthetically superior to Hollywood, and relate with 
condescension the foibles of the less literate bigwigs of “The Industry” 
—of which they consider themselves exceptions, “artists, really.” 
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There are, notwithstanding some excellent collections of paintings in 
Hollywood—almost invariably in the homes of actors and actresses. 


New York, November 6, 1942 


M. ——— told me she and Strawinsky drove down Hollywood Boule- 
vard past a theatre in which “Fantasia” was playing—in which music he 
composed is used. He looked at the theatre’s marquee, which proclaimed 
“Music by Stokowski”—and laughed, ruefully. 
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ASSASSINS OF SENSIBILITY 


It evades them still. It flames in many men and women. 

The Nazis would extirpate its every trace by bestiality and mur- 
derous torture. 

Fascism is only the last most obvious assault. There are many 
others. We note the avowal of such assaults in the smile of under- 
standing among well-placed people, the quiet consensus among pil- 
lars of industry and of the Church. We know the silent conspira- 
tors whose tentacles reach from business into the arts. 

We have heard the blatant saboteurs, not merely of the war effort, 
but of the sacrifice and idealism and will to live of the American 
and all other peoples who desire freedom. Engineers of destruction 
have jeered at the wish that all children in the world shall be given 
a quart of milk—even Hottentot children—and at the wish that all 
men everywhere, even along the Danube, may enjoy the fruits of 
man’s ingenuity and earth’s bounty. 

Long ago, so long ago—before worlds were consumed—as 1936, 
Julien Benda wrote: 


“Let us recall the words of Saint-Just: “Happiness is a new idea. 
The belief in the possibility of peace is one form of this new idea; 
and people who wish to keep the masses in servitude intend that 
these shall not adopt it. They hope for a day when the League of 
Nations will be no more and the masses everywhere will settle back 
into acceptance of the eternal verity that theirs is a life of servitude. 
Perhaps the real enemies of peace are neither the military nor the 
munitions manufacturers, but the masters of everyday life—and 
their wives—who expect to be served.” 


We have seen and know the links between those who would be 
served and those who destroyed peace. Neville Chamberlain, and 
France, showed us those links, unforgettably. We have heard kin- 


For biographical note see Number VIII-IX, T.A.Y. 
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dred voices close to our ears, of those¢who are willing the spirit 
should be ground down into bloody muck, provided a train runs 
on time. Mussolini ran the trains on time, remember? And, you 
recall, Hitler knew how to deal with labor and—sh!—the Jews. 

Now the last frontiers of escape are closed. The South Sea islands 
echo to the whine of bombs and the rumble of broadsides from 
battleships. The last citadel has become invisible, within ourselves. 

The greatest enemy of death is human sensibility. 

There is a world-wide conspiracy to assassinate sensibility. The 
assassins wear many disguises. You may find them sitting at desks, 
deskmen, to whom the lives of others, of suffering men and women, 
are as dust beneath the feet. Consider the Visa Bureau of the United 
States Department of State and thdse in it who for years have shuf- 
fled the papers of broken fugitives. 

You may go behind the scenes of a theatre and find the assassins. 
Suppose there is a devotee of the imagination, let us say a mime, 
such as Angna Enters, who evokes a moment of human history in 
a few colors and gestures, marrying the past to the future. If, like 
her, you wish to give yourself on the stage, in the name of imagina- 
tion, to other seeking people, you must employ a group of stage 
hands for whom there is no task, and a group of musicians who do 
not play, to sit and cynically do exactly nothing. Must the bringers 
of light be stifled in the name of unionism? To whom then are those 
who give words and tones and shapes their ultimate value to look 
for support in our society? 

Or perhaps there is a painter, one imbued like Walt Whitman, 
whose spirit moves in rhythms which by a miracle the hand can 
translate—a painter such as John Marin, let us say. Being such a 
one, his exhibition may be unannounced by paid advertising. May- 
be then, the thing called art critic fails even to mention to those 
who might wish to see, that the painter’s work, the flower of his ma- 
tured spirit, is open to be seen. Or, perhaps, the work is dismissed 
with a patronizing shrug. 

One must beware the assassin of sensibility, for his disguises are 
protean. He may come dressed in the frock coat of an orchestral 
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leader. Such a one may be armored with a patron who must be 
served. The patron may insist that this man and no other, how- 
ever ordinary and profanely vulgar his apprehension and rendition 
of music, must stand on the conductor’s podium. 


“The Hungry sheep look up, and are not fed, 
But swoln with wind, and the rank mist they draw, 
Rot inwardly, and foul contagion spread.” 


Most often, the assassin of sensibility comes well recommended, 
with introductions from the best people. He is intuitively quick to 
conform to the terms of the world-wide conspiracy of which he 
forms a part. The free, the simple and the suffering, the uncalcu- 
lated moment of revelation, the purest magic of the human psyche 
and its language—these make him uncomfortable. These are his 
enemies. 


II 


By the very powers which have dwarfed the dimensions of yester- 
day’s world; by the increasing network of the interdependent fab- 
ric wherein all humankind live, the power of the assassins of sensi- 
bility has been made great. All the external world is so interwoven, 
all destinies are so interlaced, time has become so brief and space 
so finite, that the assassins can penetrate with ease into all camps. 
At times they sit in labor unions; direct big business; wear the uni- 
forms of high officers of the Army and Navy and at other times the 
frosty sapience of the State Department. They move elegantly and 
quietly in the habiliments of beneficence, on boards of directors 
of hospitals and of symphony orchestras. Medical gangsters suavely 
crush the aspirations of students who lack proper sponsorship. 
Patrons all. 

Their senses are keen to detect the spontaneous and unregenerate 
man. Before these astute vigilantes, the insignia of the heart must 
not be worn on the sleeve, not even on the sleeve labeled Art. The 
sign must be concealed, so hidden that it may be doubted what the 
symbol signifies. 

Let there be chill! says their God. Let there be correctness! Imi- 
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tate unfeelingly what the unthinking have said and done before 
you. Conform to the limited understandings of your betters, which 
means those who have the means to starve you if you displease 
them. 

Listen to our whip, they say, not the Nazi whip, but one which 
can sting with almost as unerring intention. 

We are the masters, and the mistresses, of the web. The web is 
called society and through every strand in that web you may feel 
the trembling of our impulses, the impulses which we give it by 
virtue of our power. Bow to symbols which once held the spirit 
as the chalice does blood, but which now have become forms empty 
of their only content: the heart’s assent of faith. 

Accept the pageant which conveys to the vulgar that these empty 
forms denote material power. 

If you do not, if you cut yourself adrift from our pageant, if you 
so much as hint your discovery that the king who walks under the 
elaborate canopy has nothing on, then prepare to take the conse- 
quences. Be excommunicate. 


Ill 


But the citadel being invisible is hard to take. The Nazis have 
burned the books. But there are more books than they can burn, 
and more pages remaining to be written. Multitudes rejoice in the 
literature on the Index Expurgatorius. There are those who will 
neither bow the head nor bend the knee to tyranny. 

The gross web controlled by the assassins of sensibility, has many 
fine, invisible threads. The vibrations of these threads are fine, as 
fine as life itself, as fine as the echo of music, true music, as the just 
and revealing line of prose, as the calligraphy of the unfettered 
imagination. 

These invisible threads, the assassins of sensibility follow like 
stoats their prey. These invisible threads they would sever. 

For to them they are the challenge of life. And life’s challenge is 
the impulse toward fulfilment. It seeks such fulfilment in tragedy 
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if it must. But above all, as Rebecca West so beautifully reminded 
us in the epilogue to Black Lamb and Grey Falcon, in the effort to 
know and to conceive. 

Here is the resolution of the ultimate ill of our time: the disease 
of power-lust, which roots in fear. Those who have possessions only, 
must fear. To them, it is a shame and a threat that others live not 
by what they withhold but by what they share. Of these last, the 
power comes not from without, but from within. 

And here is the ultimate citadel. It is about this that the battle 
for world dominion rages. Not for territory, or power, or commerce, 
but for the quality of the human being, for his opportunity to evolve 
in delicacy and comprehension and creative aliveness. 

For this the young men go out to fight against the bitter death 
of fascism and nazism. For this the few, who divine the threshhold 
that leads into new ways for man, guard the invisible citadel from 
the assassins of sensibility who have crossed all borders and are in 
our, and others’, midst. 
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CONCERNING VINCENT VAN GOGH* 


I wonder what Vincent himself would have said of all this? Of 
course, he would not have approved. Poor devil, he approved of 
so few things in this world! For he had been born without a spark 
of humor. Everything was serious to him, dreadfully serious, and 
there was absolutely no room in his existence for the lighter aspects 
of life. Otherwise, he never would have fallen for that miserable 
fraud, Monsieur Paul Gauguin. An able painter, I grant you, but 
one of the most despicable of human beings that ever disgraced our 
long-suffering planet, and only too delighted to avenge himself at 
last for all his self-inflicted miseries by torturing and finally de- 
stroying that poor, lumbering hulk of an awkward Dutchman who 
believed in God and in the sacredness of human life and in all those 
other things which Gauguin himself despised and detested with 
such bitter and relentless hatred. 

Yes, I wonder what poor old Vincent (he was born a hundred 
years old) would have made of all this! But I think that I know 
what he would have done. He would have walked in on this exhibi- 
tion, wearing his old clothes and those dreadful down-at-the-heel 
shoes which you will remember from that drawing he made of them 
—that drawing in which all the inanimate objects that served his 
comfort were depicted as if they had a soul of their own and must 
therefore be treated with tender solicitation. Then he would have 
turned right around and would have fled. A little later we would 
have found him in the nearest pub and there munching a piece of 
dry bread, he would have been busy unburdening his soul to that 
incredibly faithful Brother—that other Saint in this queer family. 

*Written for the Van Gogh Exhibition organized by the Baltimore Museum of 
Art and the Worcester Art Museum. Printed with the permission of the Baltimore 


Museum of Art. Van Loon’s latest book: Lives. 
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He would have told him that the people had gone crazy for if he 
had really been as great a painter as they now told each other, then 
why, during all his days on earth had he never been able to sell 
more than one single picture and why had his former neighbors 
actually spat on his pictures when a bold art dealer had finally 
dared to expose them in his native land? And anyway, he had not 
painted for a lot of “snobs’”—for people who washed and shaved 
themselves every morning and who were meticulous about the little 
details of the social mechanism were all of them snobs in his eyes. 
And furthermore, he had painted for the poor and the down-trod- 
den and the miserable of this earth, though he must have long since 
begun to suspect that the disinherited who were his brothers and 
sisters regarded him, this slovenly gentleman, as a poor, misguided 
lunatic who should have known better than to come and share their 
misery when he could so easily have lived the life of a civilized 
being. 

Yes, there was tragedy there—tragedy in abundance for those 
who stood by in helpless agony, wanting to reach out to him and 
help him, but for Vincent himself there was happiness for that was 
the way in which this Saint Francis of the palette with his all- 
encompassing love for his fellowmen wanted to fulfill his mission. 

Art is a matter of the individual. Art, therefore, is essentially 
aristocratic. And Vincent went proudly ahead, owing allegiance 
to none but ever faithful to the dictates of his own soul and con- 
science. When the burden grew too heavy he did not accept defeat 
but quietly opened the door and walked out. 

He had said what he wanted to say. He had said it in the hovels 
of the poverty-stricken masses and among the dreary fields of the 
most god-forsaken realms of industry and in the sun-drenched 
gardens of a provincial French lunatic asylum. What did it matter? 
Was not his Saviour born among the lowly animals of a way-side 
stable? 

So let us not indulge in useless laments or vain tears. Vincent had 
had his life and we have his art. But when another Vincent arises 
among us, let us be just a little more careful. This world just now 
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is badly in need of a few saints and it matters not whether they 
speak words that are meant for the ear or address themselves to 
us by means of daubs of color that carry their message to the eye. 
As long as their voice is the voice of God, nothing else matters. 
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Then there is the moment 

caught in the turn of a wing 

as the bird wheels down, 

out of sight 

out of mind, 

when the flight seems pure madness 
and the spirit drowns 

in a sick ecstacy of light. 


Then there is the moment 

when the rocks are cloven 

and the root of a tree 

or a leaf 

or a flower 

thrusts its bold trembling sheaf 

between walls 

and the thief creeps and crawls inward, 
bringing life into stone. 


Then there is the moment 

when the silence is rent 

and the sound 

first begins 

rising swifter and higher 

lapping upward like fire 

frightens quiet to a halt— 

and beats its retreat 

with hasty pounding feet. 

Silence leans over all 

like the pall of the night, 

sound itself takes flight. 
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SELECTIONS FROM RECENT WRITINGS 
ON CIVIL LIBERTIES :* 


I 
From: CIVIL LIBERTIES IN A PERIOD OF TRANSITIONt 


In the field of civil liberties, we are ill-prepared for crisis. We have 
been the proud but uncritical inheritors of a great liberal tradition, and 
liberals have been inclined on the whole neither to challenge the tra- 
dition nor to seek to adapt it to the radically new conditions which con- 
front us. When critical issues arise—wire tapping, freedom of assembly 
for anti-democratic groups, organized anti-Semitic propaganda, con- 
scription, and other war measures—discussion does not rise above the 
level of inherited slogans, which are bandied about as if they could give 
answers to the problems. ‘There has been little research and little intelli- 
gent debate either upon these issues or upon the more general frame- 
work of civil-liberty policy within which they might be encompassed. 

For the past hundred and fifty years, civil-liberty policy has largely 
concentrated upon the negative issue of defining acceptable limits be- 
yond which government should not go in “interfering” with individual 
behavior. Likewise there has been much discussion of methods of en- 
forcing the policy of governmental restraint. Of late years, attention has 
begun to turn to the more positive issue: the use of governmental and 


*A small group of selections from recent writings of David Riesman are included 
in this section as a challenge to traditional American thinking on civil liberties. A 
second section of these writings will be included in No. XII of TWICE A YEAR. We 
believe that David Riesman has raised points that must be recognized if a sound civil 
liberties policy is to be formulated, to meet constantly changing conditions. Mr. Ries- 
man is Professor of Law at the University of Buffalo and is at present on leave serv- 
ing as Deputy Assistant District Attorney of New York County. 


No foot notes giving case citations are included, but they can be found in the original 
complete articles from which these passages have been chosen. 


+Selections from: Public Policy, vol. iii, 1942. By permission of Public Policy. 
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private power to educate people for civil liberty and to prepare the 
social conditions for it. 


TESTING THE LIMITS OF CIVIL LIBERTY 


The formulae in which the limits of civil liberty have been expressed 
in the past naturally relate mainly to those liberties that are the out- 
growth of tradition: freedom of speech, press, and assembly. While the 
all-important “clear and present danger” test was developed through 
constitutional litigation, certain other tests, such as the distinction be- 
tween liberty and license or between education and propaganda, rest 
largely upon generalizations which are moral or political. 

The distinction often made between “liberty” and “license” is ac- 
tually so general as to be meaningless in application: liberty is what one 
approves of and license what one does not approve of. Where license is 
given the connotation of “licentiousness,” the distinction is a way of 
phrasing puritanical attitudes toward sexual writing or behavior. Many 
liberals, either because their liberalism stems from a Puritan back- 
ground, or because of the strategic difficulty of opposing church doc- 
trines, try to draw a line at licentiousness or obscenity, and make no 
defense of civil liberties beyond that line. The courts have also gone a 
long way toward permitting legislatures to write these doctrines into 
law, in the censorship of the arts and of private life. On the other hand, 
a number of noted liberals, such as Morris Ernst and Arthur Garfield 
Hays, have maintained a consistent position in this area and have 
fought for their belief that the dangers of legislative repression of 
“obscenity” are greater than the highly speculative dangers that com- 
plete freedom of expression might entail. But neither libertarians nor 
Puritans have attempted to shape a public policy on the basis of an 
investigation of the social-psychological effects, if any, of commercially 
promoted pornography, and of the methods and effects of attempting to 
suppress it. Hence, we are thrown back on slogans, prejudices, and guess- 
work.... 

The dichotomy between “education” and “propaganda” is sometimes 
put forward as a test for governmental policy in the field of speech and 
the press. In the popular view, propaganda should be banned, or at the 
very least exposed: it is a bad thing; education is to be promoted: it is 
good. This is as subjective as the distinction between liberty and license, 
for it dubs as “‘propaganda” every opinion or fact that is disliked. As a 
reaction, the scholarly definitions of propaganda often include every 
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symbol which is intended to induce to action, and the techniques of 
symbol classification and propaganda analysis seek with an unattain- 
able and undesirable detachment to lay bare the objectives aimed at 
without conscious exploration of their social value. This is too undis- 
criminating to be useful; it is obviously necessary to make a socially 
relevant and manageable selection of what is to be analyzed. Certainly 
propaganda analysis is not useful as a test for limiting freedom of ex- 
pression, since it is not contended that it is desirable to suppress all 
propaganda as so inclusively defined, even if it were possible to do so. 


THE PREVAILING FORMULA: 
CLEAR AND PRESENT DANGER 


The “clear and present danger”’ test’has genuine importance. It is the 
chief distillate of recent liberal thinking on the negative issue, and to- 
day it, or its paraphrases, are utilized as the constitutional limits of 
legislation in the field of civil liberties. The test emerged from the cases 
in the Supreme Court dealing with the Espionage Acts of 1917 and 1918. 
These Acts placed restrictions on expression of opinion that were chal- 
lenged under the First Amendment: “Congress shall make no law... 
abridging the freedom of speech, or of the press... .”’ It is evident that 
if the Amendment were to be taken literally, no impairment whatever 
of speech or the press could stand. Since the Alien and Sedition Acts of 
1798, the question had slumbered. Those Acts, generally thought of as 
unconstitutional, were nullified by Jefferson in 1801 by pardons for the 
persons convicted under them. But during and immediately following 
the World War of 1917-1918, it became politically almost impossible to 
contend that Congress could place no limitations whatever on freedom 
of speech and the press. As Professor Chafee wrote in 1920: “the agitator 
asserts his constitutional right to speak, the government asserts its con- 
stitutional right to wage war. The result is a deadlock.” Jurists and 
scholars who were concerned with both objectives—the efficient prosecu- 
tion of the war and the preservation of a maximum of free discussion— 
sought to draw a sensible line between them. District Judge Learned 
Hand, in the Masses case, took the position that only words which in- 
cited to crime could be forbidden constitutionally. But his bold view 
was not accepted, and in the Schenck case the Supreme Court, in sus- 
taining convictions under the Espionage Act of 1917, asserted: “The 
question in every case is whether the words are used in such circum- 
stances and are of such a nature as to create a clear and present danger 
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that they will bring about the substantive evils that Congress has the 
right to prevent. It is a question of proximity and degree. When a 
nation is at war, many things that might be said in time of peace are 
such a hindrance to its effort that their utterance will not be endured 
so long as men fight, and that no court could regard them as protected 
by any constitutional right.” This now venerable statement has become 
the authoritative proclamation of the clear and present danger test. . . . 


Thus, according to the language of the Schenck case, speech can be 
suppressed which not too remotely and minimally endangers any im- 
portant governmental policy. However, the governmental policy in the 
Schenck case was conscription, which, at least as to drafted men, had 
perhaps ceased to be debatable, and so the case, if confined to its facts, 
could be turned off upon that point. Yet even in wartime, the deadlock 
Professor Chafee speaks of presents a moral as well as a constitutional 
issue. It ought not be assumed that a particular governmental policy— 
even a war—is completely justifiable and deserves not to be nullified or 
hampered by verbal obstruction or even by arguments for its repeal. 
Holmes, the author of the Schenck opinion, was in sympathy with the 
war. He therefore was inclined to see harm in actual obstruction that 
many Americans, both pacifists and nonpacifists, would not have recog- 
nized, since they thought the war unjust or ill-advised. To deprive 
objectors of the opportunity to urge an alteration of policy, simply be- 
cause that policy would thereby be endangered, is to give away one’s 
liberalism. The same holds true even when the “‘substantive evils’ to be 
avoided by suppression are not threats to national security in wartime, 
but are a violent danger to the form of government itself. The clear and 
present danger test means in this connection, and particularly as de- 
veloped in the postwar cases, that only innocuous and academic incite- 
ments to the overthrow of the existing government will not be labeled se- 
dition. But the question of the value of free discussion as balanced against 
other social interests is one that cannot be resolved dogmatically. It 
might turn out, upon examination of a particular issue, that the value of 
military effectiveness which Holmes assumed as primary in the Schenck 
case, or even the value of peaceful as against violent governmental 
change, as in the later cases, are not so great as to require limitations on 
freedom of discussion. A clear and present danger to some Congression- 
ally determined “substantive evils,’’ even serious ones, might then be 
worth risking for the sake of those values which freedom of discussion 
can appropriately serve. 


When concerned with danger, the test neglects to weigh the values 
288 


SELECTIONS FROM WRITINGS ON CIVIL LIBERTIES 


of what is endangered against the values of what is to be suppressed, and 
most significantly, the evil of suppression itself as a qualitative act. On 
the other hand, when concerned with waiting for a danger to become 
clear and present, the test may enforce the risk of meeting it too late. 
Justice Holmes, whom Max Lerner has aptly characterized as a soldier 
and a gambler, was ready to accept these risks of waiting—except in 
some of the cases of direct interference with the soldier’s task—because 
of his aristocratic gambler’s detachment from the serious social issues of 
our time. Moreover, he was a determinist, if not a defeatist, about social 
policy in general; he was as skeptical of legislation as of judicial inter- 
ference with it. Events have shown that he was right to scoff, as he did 
in the Abrams case, at the American bogey of Bolshevism, but events 
have not shown that speech and writing, even those which begin as 
“puny anonymities,” are incapable of promoting revolution. In Near v. 
Minnesota, in which the result reached may be defensible, the liberals 
on the Court read into the Constitution a prohibition against prevent- 
ive censorship of a scurrilous periodical, compelling reliance on the 
common law of libel. But the job of wise statesmanship would seem to 
be to eliminate unnecessary gambles in the realm of public policy; in 
government, as in medicine or law, progress in the art is measured by 
the extent to which preventive measures are adopted before the point 
is reached at which only curative remedies are left. 


These objections to the formula of the Schenck case have not pre- 
vented its wide acceptance. ““When the small group of courageous men 
who fought these [wartime] prosecutions in the courts gave up the ex- 
treme position that speech was never punishable unless it was shown to 
have actually resulted in inciting criminal acts, they seized upon Justice 
Holmes’ formula for their next stand; and in the cases that have arisen 
since, the most persistent contention made in attacking limitations of 
freedom of speech and assembly has been couched in terms of the clear 
and present danger test.’”” Despite this persistent advocacy, however, the 
Court has not accepted the test in all cases, and it has not applied it in 
any predictable way. Even the series of war cases is inconsistent, al- 
though in all of them the danger, if any there was, was a present one: 
the defendants wanted to hamper the war effort, although they may 
have had their eyes on more remote and revolutionary goals as well. 
In the Abrams case, Holmes and Brandeis, dissenting, saw in the de- 
fendants’ conduct no “present danger of immediate evil or an intent 
to bring it about that warrants Congress in setting a limit to the ex- 
pression of opinion. ...” So, too, the Court divided in the Schaeffer and 
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Pierce cases. But in several other decisions, the Court agreed in the re- 
pression of conduct that in retrospect seems quite as far removed from 
endangering the prosecution of the war as was the conduct in the 
Abrams case itself. Thus, even where the issue was confined to the ques- 
tion of whether the danger was clear, the formula proved unillumi- 
nating. 

In the postwar Gitlow case, the writing for which the defendant was 
convicted was not directed at an immediate objective, such as opposi- 
tion to the draft or the war effort as a whole, but at the more distant 
aims of revolutionary socialism. Over the dissenters’ insistence that the 
clear and present danger test was the authoritative guide, the majority 
of the Court rejected it. It argued that the legislature need not wait 
until danger is imminent, but may “suppress the threatened danger in 
its incipiency.” This approach was abandoned in the Herndon case, 
and the temporal element was restored to the clear and present danger 
test. There the Court majority found that the Communist revolution 
advocated by the defendant was to occur at too remote and incalculable 
a future time to justify legislative suppression of agitation for it. 


In recent cases, the Court, while purporting to apply the test, has 
made it plain that it will not stop its inquiry with even an actual and 
present danger, where that danger is counterbalanced by the social 
advantages of the conduct for which repression is sought. In the picket- 
ing cases, the Court weighed the values of organizing workingmen 
against the dangers to internal order and employers’ property rights. 
It found the dangers worth risking because “in the circumstances of 
our times the dissemination of information concerning the facts of a 
labor dispute must be regarded as within the area of free discussion that 
is guaranteed by the Constitution.” In the leaflet and meeting cases, the 
values of free discussion were similarly found to prevail despite the 
danger of littered streets or the difficulties of policing. And proselytiz- 
ing by Jehovah’s Witnesses was permitted despite the outrage to Catholic 
sensibilities and the consequent danger of attacks on the Witnesses 
themselves. In the flag-salute case, also involving the Witnesses, the al- 
leged danger was to the national unity, which the Court found “an 
interest inferior to none in the hierarchy of legal values.” The compet- 
ing interest—freedom to refuse obeisance, on religious grounds, to sym- 
bols of state power—was held of lesser value. This case has been widely 
criticized. Its critics have not always distinguished between the Court’s 
method of approach, its balancing of values in the light of all the cir- 
cumstances, which is a definite improvement over earlier mechanical 
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applications of the clear and present danger test, and the actual judg- 
ment rendered, which overvalues the patriotic ritual as a means to 
unity. 

In the Bridges and Times-Mirror cases, involving contempt by publi- 
cation, the Court majority again explicitly accepted the clear and pres- 
ent danger test as controlling. But there, as in the other recent decisions, 
the Court takes into account, in addition to the nearness of the danger, 
the various factors, including the value of the interests threatened, 
which an intelligent legislator or administrator would also consider in 
determining whether to adopt a measure of repression. The formula of 
clear and present danger may help the Court to disguise this essentially 
legislative and administrative task of social judgment under words that 
appear more precise than they actually are, but there is always the risk 
that the Court, fooled by its own vocabulary or under its protection, 
may narrow the range of inquiry that is required if it is to assist the 
legislatures in framing an intelligent public policy. 

Still, the test may retain a certain propagandistic value for liberals 
who seek to hamper restrictive action in the realm of civil liberties by 
officials they distrust. They can occasionally embarrass them by asking 
for judicially competent evidence of “clear and present danger.”’ But 
the syndicalism cases show that the Court will hesitate to substitute its 
judgment for that of the legislature where the latter has declared a 
specific doctrine dangerous, especially if the declaration can be backed 
by any sort of legislative findings. The flag-salute case likewise shows a 
large amount of deference to a legislature’s value judgment. It seems 
vain to hope, as does Professor Chafee, that the rule of the Schenck case 
“now serves as a guiding principle for the future, and ought to make 
impossible hereafter a repetition of the worst decisions of the trial 
courts under the Espionage Act of 1917.” Beyond litigious strategy, the 
test may operate as a sort of general cautionary mandate which can be 
appealed to in the press and in debate. As such, it may help to punc- 
ture the recurrent Red scares. But if liberals are in control, a tactic of 
propaganda is no substitute for a public policy. 


WAR AS A DISTINCTIVE CRITERION 


The clear and present danger test, though it evolved under the pres- 
sure of the last war, is couched in general terms without specific ref- 
erence to war. Traditionally, however, war itself makes demands upon 
both constitutional and political civil liberties, and these require sep- 
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arate consideration. While the Constitution provides that only habeas 
corpus, among the civil rights, may be suspended during an invasion, 
there is a common impression that “for the duration” many civil liber- 
ties are properly abrogated, de facto if not de jure. This impression 
goes back, in part, to the excesses of the last war and the postwar Palmer 
period, as those were interpreted by a generation of pacifist thought. 
The impression has been intensified by the debate between interven- 
tionists and isolationists, a struggle which is bound to have carry-overs 
throughout the present war, for the isolationists utilized as one of their 
chief arguments against intervention the statement that war inevitably 
means an abrogation of all the civil liberties. Adopting a peculiar kind 
of democratic defeatism, they believed, or argued, that every move 
toward increased governmental control over opinion leads to “‘dictator- 
ship.” On the other hand, many interventionists welcomed the out- 
break of war because they could “start shooting and stop thinking.” 
They would like to repress criticism of military and industrial policies 
and would like to use the war to outlaw strikes. It is my contention, how- 
ever, that the distinction between war and peace, so assiduously fostered 
by these rival pressure groups, has assumed an exaggerated importance. 
It is not a distinction on which civil-liberty policy can be soundly built 
in a time of international anarchy. 


It is unrealistic to rely on sharp distinctions between war and peace 
to test the limits of civil liberty. Such a test inhibits the creation of an 
effective policy before the military phase of war begins. Not only may 
it then be too late to build an apparatus for control of propaganda, 
which requires long-term planning, but hysteria induced by passing 
events, such as a defeat in battle, is likely to befog judgment on the 
immediate issues. Before Pearl Harbor, for example, civil-liberty tra- 
ditions and conventional attitudes toward “friendly foreign powers” 
seem to have prevented aggressive measures against Axis espionage and 
propaganda. Shortly after Pearl Harbor, in disregard of the tradition 
that a person is not to be condemned without evidence, “enemy” aliens, 
including anti-Fascist refugees, were indiscriminatedly ejected from 
certain West Coast territories in what seems to have been an undiffer- 
entiated response to the Hawaiian laxity. 


A similar failure to create in “peace” the conditions for effective 
“war’’ exists in the field of governmental propaganda (in that scholarly 
meaning of the word which includes long-term educative and morale- 
building efforts.) Fear of Congressional and press opposition has been 
the major factor here. But civil-liberty conceptions based on the war- 

292 


SELECTIONS FROM WRITINGS ON CIVIL LIBERTIES 


peace dichotomy have also played a part. Whereas most liberals will 
countenance an all-out propaganda effort on the part of governmental 
agencies to marshal the public support essential to the successful prose- 
cution of a war, they have felt that positive governmental efforts were 
illegitimate in time of peace. They have been afraid that the assumed 
power of the government’s voice would drown out the opposition. I 
shall refer to this problem later, as a facet of a general attitude of laissez- 
faire in the opinion field. Here it is only necessary to remark that such 
an attitude has prevented large-scale experimentation with govern- 
mental morale and propaganda efforts. Today, in the absence of arrange- 
ments which might have had the benefit of public criticism and discus- 
sion, we have no public pattern for democratic propaganda and must 
either imitate the Creel Committee, with all of its shortsighted errors, 
or indulge, as we have recently been doing, in confusion and impro- 
vization. 


In the field of military censorship, public policy is similarly unpre- 
pared. One of the most chvious obstacles to coping intelligently with 
this problem is the relative absence of intelligent civilian understanding 
of military matters. This absence, like the war-peace test itself, springs 
in part from liberal optimism, which has left problems of war severely 
alone in every interval of peace. The consequence is that there are to- 
day few centers of civilian criticism which have access to military data 
or have experience in military matters and which are therefore in a 
position to estimate the validity of the claims of the military staff con- 
cerning the needs for censorship. A country becomes uneasy when it 
fears that many “military secrets” are kept only from the people, but 
are well known to the enemy. An outstanding example was the ship- 
ment of French iron ore through Belgium to Germany after the War 
broke out in 1939 and before the invasion of the Low Countries. The 
Nazis, of course, knew of this; the French leaders chose to hide the facts 
from the French people, who could have put a stop to the shipment 
had they known. There is always the fear, moreover, that even in cases 
not so extreme, militarists are likely to use the excuse of “military se- 
crets” to cover mistakes or simply to rationalize their professional suspi- 
cion of publicity—and even of the democracy of which that publicity 
is one of the essential pillars. A policy for civil liberties here must be 
discriminating and sophisticated. It cannot decry all censorship, if there 
is need for any, or simply, in the light of past experience, surrender to 
the military because we are ‘“‘at war.” The lack of civilian understand- 
ing only helps to confirm the military man’s hostility to civilian criticism 
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and his tendency to be close-mouthed. Hence, a policy for censorship 
must not stop with censorship alone, but must seek to educate the 
public to a participative understanding of military problems, and to 
educate the armed forces to welcome that participation as useful to the 
war itself and as essential for democracy’s survival. 


THE BELIEF IN CIVIL LIBERTIES AS A TEST 


The test to which I now turn is definitely a recent growth. Its very 
formulation is symptomatic of a reorientation of attitude among a grow- 
ing number of liberals. The test would deny civil liberties to those who 
would deny them to others. It appears in various popular slogans: “No 
tolerance for the intolerant’; “Civil liberties are not to be used to 
destroy civil liberties”; ‘““The Bill of Rights should not protect those 
seeking to subvert it.” This approach has one merit lacking in the others 
previously put forward. It implies that its expounders have abandoned 
the unproven hope that their example of noninterference will convert 
the foes of civil liberties,—a form of civil pacifism in time of civil crisis 
which has the same deficiencies as other forms of nonresistance. The 
test implies, moreover, that civil liberties constitute an active cause, 
deserving of protection against its enemies like any other and not above 
the battle. Yet, despite these superiorities, the test raises, so it seems to 
me, several ethical objections and insurmountable administrative dif- 
ficulties. 

It is true that groups which have been active in the defense of civil 
liberties, such as the American Civil Liberties Union, continue to de- 
fend them for the enemies of civil liberty, but the reasons given for this 
seemingly paradoxical behavior are patently inadequate. The Union, 
for example, argues that governmental restraint is legitimate only “at 
the point of action contrary to the Bill of Rights, not in relation to 
theories.” This fallacious distinction between verbal and nonverbal 
behavior is an evasion of responsibility which gives the former an un- 
justifiable immunity from supervision. The Union seeks to buttress this 
untenable position by the assertion that to judge whose right of free 
speech should be defended would be unwarranted, because the Union 
“does not engage in political controversy. It takes no position on any 
political or economic system.” It is hard to see what a political issue is 
if defending or denying freedom of speech for Nazis is not one. This 
attitude toward “theories” and “political controversy” typifies the nega- 
tivism and “objectivity” of a certain group of influential liberals who 
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wish to protect freedom of speech without any exploration of what free 
speech is for. 

... The view which would deny free speech to those bent on its destruc- 
tion is not urged as a limitation upon the power of majorities, but rather 
as a definition of the civil-liberty protection to which anti-civil-liber- 
tarians are entitled. It is a definition which states that every opinion can 
be voiced except opinion which would deny civil liberties. These parallel 
political principles: inviolability of civil liberties (until they are violated 
by those who take advantage of them) and inviolability of majority rule 

(until violated by a majority which wishes no successors) , are obviously 
formal principles and do not solve concrete problems. Such formality 
can be given positive content only by a view of civil liberties which sees 
them as integral parts of a total social structure. And only in such a 
view can decisions be made on specific issues involving limitations upon 
civil liberties for the sake of civil liberties, or for the sake of other 
social ends. 


“VIOLENT OVERTHROW OF GOVERNMENT” 


After the close of the last war, the various European democracies 
engaged in an astonishing variety of efforts, legislative and administra- 
tive, to limit the civil liberties of actually or allegedly antidemocratic 
groups. Professor Kar] Loewenstein has summarized these efforts in his 
articles on “Legislative Control of Political Extremism in European 
Democracies.” Since he wrote, there have been additional attempts in 
those countries which in the meantime had not succumbed to fascism. 
On the whole, these efforts were not attended with success, largely be- 
cause the administration was itself infected with the fascist virus or was 
indifferent to it. In Switzerland, however, political extremism does seem 
to have been curbed by legislation coupled with vigorous local admin- 
istration. The Czechs were approaching a limited control of agitation 
by their domestic fascists when Hitler interrupted the experiment. And 
the British Public Order Act of 1936, despite earlier aberrations, seems 
to have put Mosley’s British Union of Fascists out of business. So it 
cannot be asserted, on the basis of European experience, that legislation 
is an entirely futile weapon, but rather that the difficulties are immense 
and the social conditions of the time all but controlling. 

American legislation against the foes of civil liberties has not been 
nearly so variegated or extensive. Apart from constitutional obstacles, 
most liberals have in the past opposed legislation of any sort on prin- 
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ciple. Even those who refuse actively to defend free speech for anti-civil- 
libertarians, in accordance with the test just now discussed, have gen- 
erally also refused passively to frame or sponsor legislation to control 
such dangers as that speech may entail. They have believed, in most 
concrete situations, that no statute could be drafted to deal even with 
admitted dangers that would not be abused in its enforcement, or, if 
enforcement lay in liberal hands at the time, that would not set a bad 
precedent for the enemies of liberalism—as if these needed precedents. 
They have freely used the clear and present danger test as a weapon to 
invalidate statutes drafted by others, but not as a spur to the framing 
of an independent legislative policy. 


THE NEED FOR A NEW ORIENTATION 


Today the laissez-faire policy in the opinion field which was once 
revolutionary has become conservative. The revolutionary impetus was 
allowed to burn itself out during the nineteenth century, while slogans 
drawn from the existing scheme of civil liberties have helped to defeat 
claims for new liberties on the part of workers and other underprivileged 
groups—claims that, had they won governmental recognition, would 
have vitalized the civil-liberty tradition... . 

The reorientation of civil-liberty policy demanded by changes in con- 
ditions and in our thoughts about conditions has been surprisingly lag- 
gard. The persistence of laissez-faire conceptions is an important factor. 
Just as big business has been able to marshal for the defense of its kind 
of “property” against governmental interference most of our small farm- 
ers and businessmen who fear for their kind of eighteenth-century prop- 
erty, so the press and radio lords have been able to marshal for the 
defense of their kind of “freedom” most of our intellectuals who fear 
for their kind of Voltairean freedom. Yet this is an incomplete explana- 
tion of the barrenness of much civil-liberty thinking today, for laissez- 
faire has been pretty well abandoned in economics save for those few 
of the Austrian School who have rejuvenated it in modified and sophis- 
ticated form. The field of economics exhibits today an impressive amount 
of governmental and university research on questions of regulation and 
planning, research which is purposive and detailed. The want of a 
similar advance in civil-liberty theory is, I suspect, the product of a 
“cultural lag.” Economic activity is more obvious to most persons than 
is ideological. When people starve in the midst of plenty, doctrinaire 
liberal or laissez-faire views of economic theory are not long permitted 
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to interfere with their notions of what ought to be done—a conflict be- 
tween folklore and behavior touched on amusingly by Thurman Arnold. 
Ideological starvation is never so evident. The Marxists have also con- 
tributed their share to this primacy of economics by labeling ideology 
a “superstructure” of no independent weight; in this they have rein- 
forced with an elaborate system traditional American economic deter- 
minism and supported the typical American hostility to and contempt 
for intellectuals and their tools. “Sticks and stones can break my bones, 
but names can never hurt me.” It is only recently that the impressive 
power of Nazi propaganda as a military weapon has instigated a feverish 
attempt to master the ideological armory. 


In general, the temper of our society emphasizes materialistic atti- 
tudes. The interest in ideas that was so intense in the religious epochs 
has to some extent disguised itself under these seemingly secular forms. 
But since we no longer take formal religion seriously, and wonder how 
men could have killed each other over points of dogma—not seeing that 
the dogma involved a way of life,—we are inclined to treat with like 
scorn any fierce disputes over “‘mere’’ ideas. “Practice” has become our 
religion, and “theory,” where it can find shelter at all, must justify itself 
by instantaneous works rather than by faith. Although economics is, 
of course, a highly theoretical and sophisticated science, it has had the 
attraction of being somehow related to farms and factories; and it could 
get financial support from business, which thought that economists 
could solve its problems or justify its existence. Problems of civil liberty 
only became tangible in some cause célébre: when someone got jailed 
or was executed for his ideas. This fact has helped to give American 
discussion of civil liberties its largely legalistic cast, not the least reason 
for its sterility; for legalism—powerful in America even without drama- 
tization in leading cases—has always tended to emphasize the existing 
law, particularly the more honorific law of the Federal Constitution. 
This concentration on the restrictive law of the bill of rights not only 
narrows civil liberties to their eighteenth-century base, but tends to focus 
attention on litigious techniques of protection against governmental in- 
terference. In addition, the sporadic nature of causes célébres has al- 
lowed us to take civil liberties for granted save when they were openly 
challenged by the government, as in general we took democratic pro- 
cesses for granted until their recent challenge by totalitarians. 


Obviously, however, the critical study of civil liberties, as of anything 
else, must begin by refusing to take anything for granted. While we 
have assumed for years that economic activity was worthy of special 
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study and elaborate statistical and institutional investigation, the study 
of the scientific substratum of the civil liberties of speech, press, and 
assembly, namely, semantics, public opinion, and propaganda, was 
thought until recently to require no specialists; it was an affair of com- 
mon sense. While this sort of Philistinism has greeted every new field 
of academic inquiry, it has been particularly strong in this area, which 
deals with no material objects but with the words and other symbols 
which all of us produce or consume in our daily lives. Yet the scientific 
investigation of these symbol data requires the sophisticated level of self- 
consciousness now attained by scholars about apparently obvious and 
well-understood activities like talking, reading, and holding meetings. 
Even here, there has been a materialistic tendency to concentrate on 
statistical investigations, particularly of methods of measurement of 
public opinion on a large scale. The subtle problems of the development 
of opinion, and improvement of methods of discussion and debate, the 
dynamic relation between “public” and “private” opinion and between 
opinion and social and economic conditions and conditionings—these 
have been pursued with Jess intensity, though highly relevant for public 
policy in the field of civil liberties. 


TOWARD A PUBLIC POLICY 


A positive approach to civil liberties must begin with a realization of 
complexity. It must see the problem in evolutionary, that is, dynamic 
terms. It must abandon the static simplicity of the private-rights versus 
public-utility dichotomy, as it must abandon the dichotomous formulae 
to which we run for intellectual security in the face of difficulties. One 
source of complexity is the fact that the civil liberties or claims for civil 
liberties about which controversy rages are both means and ends of 
human action. Freedom of speech, for example, is a “public utility” 
in that it is a means to the formation of democratic, or consensual, 
public policy, which is in turn a means to the end of human self-develop- 
ment and happiness. Freedom of speech is also a “private right” in that, 
as a form of social self-expression of the fully developed human per- 
sonality, it is an end in itself. And happy and developed personalities 
are in turn both a means for achieving a good society and a sign of its 
existence. A further source of difficulty is that civil liberties do not 
automatically serve or represent these valid ends of human happi- 
ness in a social community. To take free speech again, it can serve the 
purpose of self-expression of a sadistic or masochistic sort. This may be 
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subjectively pleasurable, but it is not a form of happiness which is toler- 
able in a decent community. Such perverted self-expression conduces to 
undemocratic public policy, as is obvious in the use of free speech by 
Nazis to injure the self-respect of their opponents and to attain power 
which is desired for its own sake. Such undemocratic policy leads in turn 
to the reinforcement of sadomasochistic trends within the personalities 
subjected to it. A public policy for freedom of speech or any other single 
civil liberty of like importance should therefore have as its goal the 
maximization of its valid uses and the minimization of its invalid uses. 
How this is to be done, under the conditions of today, is a difficult, if 
not an intractable, question of method. It is additionally complicated 
by the need of harmonizing the existing civil liberties among themselves 
and among the competing claims for new liberties and to meet with 
aggressive countermeasures the desire to escape from liberties. 


This problem of harmonization is not to be solved by natural-rights 
philosophy nor by the constitutional legalism which was the heir of 
that philosophy. Neither technique can settle, for example, whether 
Henry Ford should be allowed to make antiunion speeches to his work- 
men. Of course, for the private-rights school there is no problem here; 
free speech dogmatically prevails. For the public-utility school there is a 
problem, but it is dogmatically resolved also, by virtue of a laissez-faire, 
individualist attitude toward truth, as if the encounter between the 
“truth” of W. J. Cameron and the “truth” of one of Ford’s workmen 
were the “free and open encounter” of the Miltonian rhetoric. What 
must be done where such a conflict is presented is to see it not only in 
terms of an abstract philosophic or constitutional argument, but also 
as part of a social struggle which cannot be decided without the com- 
munity’s making a choice of its social goals and of the methods it is 
prepared to use for their achievement. 


Unionization, like speech, is both a means and an end. Just as free- 
dom of speech met specific needs for protest on the part of the middle 
classes who carried the banners of eighteenth-century liberalism, so 
unionization meets specific needs of the newer social class of working- 
men. It is a means toward the aspirations, political and economic, of 
that class; it helps, as speech does, to form public policy. But it is also 
an end in itself, as one form of social community and solidarity. For 
men desire community quite as much as they desire individuality, and 
unionization is misunderstood if it is seen only as a response to economic 
necessities and if its role in the development of human dignity and 
social self-expression goes unrecognized. Just as feudal groups attempted 
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to repress the exercise of freedom of speech and the press by rising 
middle-class groups, so these latter groups, once their fight was won, 
were inclined to be indifferent, if not hostile, to the claims of working- 
men for a civil liberty meaningful to them. Unionization was repressed 
by criminal-conspiracy proceedings, limitations on picketing, and the 
labor injunction. Today—testimony to the enhanced power of labor and 
its ability to write its claims into law—collective bargaining has received 
the stamp of legislative and constitutional approval which turns a 
claim for liberty into a civil liberty, as in the Norris-La Guardia and 
Wagner Acts and the Supreme Court decisions protecting picketing as a 
form of free speech. And so the judgment in the Ford case must turn on 
a judgment of competing values, championed here, in part, by different 
social classes, as well as on a practical appraisal of the concrete situation 
and of the sanctions available to the government and to the parties. As 
to the latter, space here does not permit the exhaustive inquiry required. 
As to the former, I would appraise the values served by unionization as, 
in our time, of equal worth with those served by speech, and as Ford’s 
and Cameron’s addresses to this particular audience of workingmen 
were not contributions, in my opinion, to public policy or to the speak- 
ers’ personal self-development, I would have no hesitation in forbidding 
them, since they served to deter self-expression on the part of employees. 


We cannot assume that, if we succeed in harmonizing the eighteenth- 
century goals which remain of enduring value—free speech and free 
association, particularly—with the newer civil liberties, such as collec- 
tive bargaining, we shall have exhausted the dimensions of our problem. 
There must also be considered those vital claims for civil liberties which 
have as yet won little recognition from the organized community, such 
as the right to work, the right to full employment. There must be con- 
sidered those additional social goals which have seldom been pressed 
as Claims for civil liberties, for example, free education for all or free 
opportunity for increased enjoyment of the arts. The final step is a 
ranking of all these possible and desirable freedoms in a hierarchy of 
values, in which the community, operating through its government and 
along private channels, enlarges some and curbs others. In that judg- 
ment it must be guided, within the limits permitted us by the histori- 
cally conditioned alternatives, by a vision of what a good society would 
be like. 

In this light, it is possible to see how partial are the tests which civil 
libertarians have put forward to mark the bounds of governmental 
action, and the extent to which policy has been invigorated by the very 
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general recognition among liberals that the Wagner Act and like meas- 
ures are essential pillars for civil liberty in our time, both as providers 
of new liberties and as accessory devices for the safeguarding of old ones. 
Nevertheless, among many people the negative issue still retains pri- 
mary importance. Not only is it the standard technique of privileged 
groups to direct attention in the name of civil liberties to the sins of 
democratic government. The Puritan self-doubts of Americans, the 
origin of the United States in protest against what was deemed the 
tyranny of George III, and the experience of more recent immigrants 
with governmental oppression in their native lands—all these persistent 
factors have prepared the ground for such a technique. Appeals of or- 
ganizations like the American Liberty League and the League for Con- 
stitutional Government, even if they lose an immediate legislative bat- 
tle, nourish the underlying antigovernmental fear and suspicion in the 
public mind. Moreover, in the United States the government has, on 
the whole, been weaker than the privileged groups, and particularly 
weaker than they in manipulating public opinion. Because of the gov- 
ernment’s weakness and social distance and unimpressiveness, rather 
more than because of its undeniable sins, it has been a relatively safe 
scapegoat for the anti-authoritarian feelings that most Americans have, 
both as a result of cramping standardization and as a heritage of the 
rebellious tradition of 1776, the frontier, and the Johnny Rebs. Feelings 
of this sort cannot comfortably be released against the parents, the 
teachers, the employers, the working associates who have actually en- 
gendered them and on whose good will prestige and security depend; 
but the pent-up hatreds can be directed without loss of social or self- 
approval—even with the social encouragement which is based on the 
foregoing factors—at the distant and yet dramatically visible “politi- 
cian,” at “that man in the White House,” whose operations are felt to 
be mysterious and malign. 


The concept which sees the problem of political power raised only 
by tension between “‘the individual” and “the state’ fails to recognize 
that political power is not a monopoly of the state and that the enjoy- 
ment of civil liberties depends upon one’s group affiliations and hostili- 
ties. What we see in the more or less democratic lands is neither a Lockian 
abstraction of individuals set off against the state, nor a totalitarian 
“state of the masses,” in which the state and the masses are sometimes 
said to be fused. There again, the problem is more complicated. What we 
find is, in the Lynds’ terminology, a complex of “persons-in-culture” in 
which institutions and people react upon one another in ways far too 
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subtle for characterization in the dichotomy of “the individual” versus 
“the state.” Indeed, that is what is implied in our previous remark that 
thinking is a social process, not an affair of individuals. And as the 
“individual” is, except in biologic terms, a fiction, so is the “‘state;’’ what 
we can recognize are governments with varying degrees of power and 
preéminence, for which the word “sovereignty” is far too generalized a 
definition. In a democratic community there are many organizations 
which enlist the more or less formal allegiance of their members in vary- 
ing degrees of intensity and exclusiveness. The government is only one 
of these organizations, although peculiar in complexity of purposes and 
size. Any concrete civil-liberty situation will usually reveal a three- 
cornered fight, in which two private pressure groups are battling with 
each other and seeking governmental assistance, or at least govern- 
mental neutrality, while the state bureaucracy has often its own interest 
in the matter. Only an approach tinctured with pluralism can do justice 
to the variety of situations in which problems of civil-liberty character 
present themselves; in trade unions, corporations, universities, profes- 
sional associations, and so forth... . 


Democratic policy is created by group rivalry and compromise; per- 
sons function and develop by grouping themselves about shared pur- 
poses and interests. On the other hand, the characteristic of totalitarian- 
ism is the destruction of all free professions and spontaneous groupings 
which interfere or compete with the dominant party, army, and business 
groups that share the power of the state. In spite of this crucial quality 
of the right of free association for democracy, the formal recognition 
of the right has developed slowly. It was retarded by reaction from en- 
trenched guilds and feudal orders and by the individualistic shibboleths 
originally associated with democracy. While freedom of association de- 
pends on protection of meetings, it goes far beyond constitutional free- 
dom of assembly which, in the American Bill of Rights, was directed at 
the need to protect meetings seeking the redress of grievances. 


What is involved in these situations is first, the need for governmental 
supervision of the freedom of groups to form and to act within society, 
and second, protection of the members of the groups acting in relation 
to each other within the group structure. Without protection for organ- 
ized pressure groups, the freedom to assemble and petition the govern- 
ment for redress of grievances would be a valueless right. However, 
since the freedoms of assembly and association can today be used and 
have been used for organizing totalitarian tyranny, we are presented 
with the difficult problem of preserving valid uses of these freedoms and 
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guarding against those twentieth-century invalid uses which have arisen 
to make the “rape of the masses” scientific. Vigorous governmental policy 
in the protection of free assembly and association cannot therefore be 
a generalized and “equal” protection of the laws for all associations, 
without reference to the purposes of the particular association, any 
more than freedom of assembly can properly blanket assemblies of or- 
ganized stormtroopers. Governmental policy must be selective and dis- 
criminating. It must name the names of the groups needing protection, 
on the basis of an over-all judgment of the social forces which favor 
democracy, and the Wagner Act, as stated earlier, is one statutory recog- 
nition of that need. 


But governmental policy must go beyond protection. It must see to 
it that there are facilities for the use of a right which otherwise remains 
in some degree theoretical. .. . 


An emergency concept, to do duty in this situation, can perhaps be 
related to doctrines which were developed by lawyers and economists to 
justify public control of business under the Constitution. This concept 
drew a distinction between industries where a “normal” free market 
rendered governmental regulation unnecessary, and therefore invalid, 
and industries where monopolistic situations or practices interfered with 
the free market and created an “emergency” crying for governmental in- 
terference. In the former, laissez-faire, the assumed norm of public pol- 
icy, prevailed; in the latter, the exceptional case, the industries that 
could legitimately be regulated included those we know as public utili- 
ties—railroads, pipe lines, power and light companies—and a few addi- 
tional ones such as the milk business, where the free market had broken 
down in obvious disorganization. 

It is an emergency of this latter sort that I believe exists in the field 
of civil liberties. There, too, monopolistic and unsocial practices have 
made laissez-faire unworkable, in the face of an almost complete lack of 
organization among the consumers of ideas. There, too, the welter of con- 
flicting beliefs, in the absence of education in the process of selection 
and evaluation, has created a disorganized market. One’s general attitude 
on how to deal with this emergency depends ultimately, as do all ques- 
tions of politics, on the character and extent of one’s faith in man’s 
capacities for intelligence and for good will. If we are to avoid the au- 
thoritarian solutions which spring from despair or from fear or hatred 
of the masses, democrats must be fully aware of the strength of the social 
forces which have paralyzed man’s potentialities. We must then use gov- 
ernmental power aggressively to combat these forces and to excavate and 
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strengthen latent social forces which favor man’s development. This is 
the program that is required in this period of transition. It cannot suc- 
ceed unless we are willing to recognize the desperate emergency that is 
called fascism long before it reaches the level of a constitutional or inter- 
national crisis. For we must not be lulled by the fact that fascism, in its 
early stages, is undramatic. Like a flood, it begins in general erosions 
of traditional beliefs, in ideological dust storms of long ago, in little 
rivulets of lies, not caught by the authorized channels. 


II 


DEMOCRACY AND DEFAMATION: 


FAIR GAME AND FAIR COMMENT* 


The use of libel and libel law as a major political weapon preceded, of 
course, the rise of modern fascism. Out of the monarchical stifling of criti- 
cism through trials for seditious libel, came the reaction against repres- 
sion in the liberal era manifested in procedural changes and the develop- 
ment of the defenses of truth and privilege. From more recent times, 
we need only recall the way Zola broke the Dreyfus case open by his 
invitation of a libel suit against himself. His charges were of such a 
character as to compel his indictment, or the authorities’ tacit admission 
of their truth. Similarly, the politically motivated charges of Maximilian 
Harden concerning the homosexuals in the circles around the Kaiser 
made his prosecution for libel necessary, and led to the elimination of 
Prince Eulenburg, one of the camarilla leaders, from the Court. In the 
United States, there have been no causes célébres of similar magnitude. 
But we are familiar with the phenomenon of a maligned politician 
publicly announcing that he is consulting his lawyers, and that he is 
filing a libel suit asking for six or seven figures in damages—a suit allowed 
to drop when the incident blows over. Litigations in all countries, though 
not directly involving political personages, might implicate political 
issues, as when a private person sues for being called a “Negro” in 
America or a “Papist” in Great Britain. But, by and large, these lawsuits 
in the pre-fascist period were local and sporadic; they were not part of 
a campaign to destroy democracy. 


*Selections from: Columbia Law Review, Vol. XLII, September, November, 1942. 
By permission of Columbia Law Review. 
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Indeed, the typical suits of this periodvdid not touch on politics. In 
Europe, they were the anonymous apartment-house quarrels and sim- 
ilar verbal brawls which figured so prominently in the criminal statistics, 
brawls whose American analogues were more likely to end in a fist- 
fight or hair-pulling than in a suit or cross-suits for slander. In England 
and America, those few cases which attracted notoriety were very often 
concerned with sexual accusations against prominent men, as in the 
instances of Oscar Wilde or Bishop Cannon, or with artistic and literary 
issues, as in the litigiousness of Whistler. These cases are lent a wide 
political and sociological importance by what they reveal, rather than 
by what they decide: frustration and hypocrisy; envy and hatred of the 
famous, disguised as curiosity; litigation as a legitimized outlet for 
malice and spite. But sex scandals and art quarrels of this “gay nineties” 
variety usually involved only the upper crust directly; such political 
conflict as may be symbolized in the litigations was between the sexually 
and artistically “advanced” sections of the upper-middle classes and the 
bulk of these classes which remained steeped in Victorian traditions. 
This anti-Victorian rebellion, with its Freudian overtones and intra- 
class nature, is a far cry from the fascist defamation and litigation of 
our times, where all the important moves are directed at the masses, 
and not at limited segments of society. In this fascist method there may, 
of course, be sexual accusations, or accusations related to sex, as in the 
attacks on President Ebert for frequenting night clubs. But sex here, as 
elsewhere in the fascist strategy, is systematically put to work, and not 
left to private taste and accident. In the same way, other appetites and 
weaknesses which in pre-fascist days may have led to individual squab- 
bles or libel and slander suits are taken out of the realm of individual 
combat and organized according to a plan of psychological and legal 
manipulation. Thus it is that the law of libel, with its ecclesiastic back- 
ground and domestic character, its aura of heartbalm suits and crusad- 
ing nineteenth-century editors, becomes suddenly important for modern 
democratic survival. 


THE FASCIST TECHNIQUE IN ACTION 


Defamation of opponents is one of the standard devices of political 
propaganda. In the fascist tactic, defamation becomes a form of verbal 
sadism, to be used in the early stages of the conflict, before other forms 
of sadism are safe. The violence and daring of verbal onslaughts exercise 
a great appeal over the imagination of lower middle-class folk who live 
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insipid and anxious lives; the apparent daring of their leaders, more- 
over, is in sharp contrast to the balanced, and often timid, speaking and 
writing of the teachers, preachers, and politicians who, for them, have 
represented “democracy.” The fascist speaker does not demand much 
of his audience, save submission; the terms in which defamation is 
couched are standardized and frequently repeated; and the defamatory 
appellations are not argued, they are assumed. Attacks on leading demo- 
cratic figures function, of course, not only as an exhibition of safe and 
successful violence against existing conventions and the existing regime, 
but they provide scapegoats for all troubles, and, as the individuals and 
groups attacked are easily eliminated, yield attainable goals and utopias. 
At the same time, the fascist group is welded into a fighting force by 
concentrating hatred and contempt on the groups and leaders who are 
selected as the subjects for defamation. If fascists or communists call, or 
permit their leaders to call, the President of the Republic a traitor and 
scoundrel, they tend to close the avenues over which amelioration and 
compromise of competing forces could be sought. And if members of 
these radical groups are ever inclined to waver from the line of party 
orthodoxy, their vivid experience of party tactics furnishes them with 
minatory demonstrations of the terror and abuse visited upon dissenters. 


Defamation, however, does not only serve to build and unify an anti- 
democratic group. It is likely to weaken those who are attacked. For 
it is the weaker game who are usually selected—weaker individually or 
as members of a minority social species. ‘Thus, as in the cases of Ebert and 
Salengro, democratic leaders may be personally destroyed by a cam- 
paign of calumny; or they may adopt appeasement. Or they may be 
moved by fear and anger into making unstrategic responses which fall 
into the fascist trap. Or they may be tempted to avoid the battle or go 
over to the other side. They might be impressed by the fact, for example, 
that “ . . . M. Chautemps, who was treated as a murderer for months, 
began to be treated with great politeness by the pro-Fascist Press as 
soon as the campaign against him no longer served any purpose, and 
as soon as he began to be regarded as a potential opponent of M. Blum.” 


Nazi leaders are candid about their propaganda methods, partly out 
of naiveté, partly out of contempt for their own followers, and partly 
out of a sound judgment that people will “tune in” only on those prop- 
aganda appeals which are psychologically meaningful for them and will 
tend to ignore contradictory appeals from the same source, rational 
counter-arguments, or debunking... . 

Whereas in Germany libel law was one of the cumulative factors in 
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the Nazi triumph, in England there is eyidence that the severity and 
impartiality with which the law of libel is enforced has measurably 
served to check the rise of demagogic fascism. France, where efforts to 
amend the law to cope with subversive defamation continued until 
shortly before the present War, seems to occupy an intermediate posi- 
tion. So far, however, the law of libel has seldom been appealed to as 
a political weapon in America, either to curb or to expand the very 
considerable amount of fascist propaganda that is circulated. But a re- 
cent series of litigations raises at least the possibility of a reactionary 
campaign, Nazi-style, against democratic criticism. The most important 
of the series are the seventy-five or more actions which Martin L. 
Sweeney of Ohio, Congressional supporter of Father Coughlin, has 
brought against Pearson and Allen, their syndicate, and the papers 
which carry them throughout the country, for a column written in 
1939. Additional, though less-publicized, suits include the $2,000,000 
suit of the German-American Bund Auxiliary against the Newark 
Ledger; Father Coughlin’s action against the Detroit Free Press; Eliza- 
beth Dilling’s $1,000,000 claim against Walter Winchell; Hearst’s 
$500,000 suit against Unbelievable, a left-wing weekly; the suit against 
David Stern’s liberal Philadelphia Record by John O’Donnell, chief of 
the Washington Bureau of the New York Daily News. The other Euro- 
pean issue—resort to the courts by democrats and liberals for protection 
against reactionary attacks—also looks as if it may assume importance in 
the American scene. Vide: the suit by David B. Vaughan, head adminis- 
trative officer of the Board of Economic Warfare, against Representative 
Dies for calling him a fellow-traveler; the suit by Noral, the head of the 
California Workers’ Alliance, against the Hearst-owned Los Angeles 
Examiner for saying that the Alliance diverted dues to foster Moscow’s 
propaganda; and various criminal libel actions initiated against pro- 
fessional fascists and anti-Semites. To appraise the possible impact of 
fascist tactics on the American law of libel, it will be necessary to have 
in mind, however, not only the technicalities of the American law of 
privilege and fair comment and of “libel per se,” but also the ominous 
and illuminating features of the European background. ... 


GERMANY: LITIGATION AS PROPAGANDA 


The Weimar Republic started in an atmosphere of large-scale, system- 
atic defamation. The Republic was attacked by the communists, as well 
as by all sectors of the right. But the communist attacks were on the 
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whole of a somewhat different cast; they went after the “capitalist system” 
and the political activities of its supposed representatives but made little 
use of concentrated calumny against the private lives of individual demo- 
cratic leaders. The reactionary groups, lacking, before Hitler’s advent, 
any unified leadership or coherent program, focussed their attacks on 
two important democratic figures: Ebert, first President of Germany, and 
Erzberger, leader of the Catholic Center Party. Both men felt it necessary 
to institute libel actions against their detractors. But, as the defamers 
were aware, the courts were not likely to be impartail in such litigation. 
Although the top governmental posts had passed into democratic hands, 
the civil service as a whole and the judiciary in particular remained un- 
reconstructed. The judges, particularly in the criminal courts where 
posts were not much sought after by liberals, were imbued with the na- 
tionalist, conservative tradition of Junker and university circles. A facet 
of this tradition was its profound respect for legalism: on the whole, the 
judges were not Nazis, and they were not corrupt. But they sympathized 
with the Nazi attacks on communism, on Versailles, and on the Republic 
and its democratic leaders. And to some extent they were fooled by the 
Nazis into overlooking the differences between their own brand of tradi- 
tional reaction and the radical and lawless Nazi brand. ‘Thus they could 
hardly help using the discretion or the loopholes that the law allowed 
them in order to favor Nazi litigants, even though they would seldom 
violate their tradition of legality by a conscious and direct flouting of 
the applicable statutes. Moreover, the German courts, like the French, 
were not “independent” in the English and American sense. They were 
under the jurisdiction and supervision of the Ministry of Justice, and 
they looked to the Ministry for approval and promotion. The infiltration 
of men with democratic sentiments into the Ministry was slight. In view 
of this situation, the democratic leaders might have taken the course of 
publicity denouncing the courts as reactionary strongholds and refusing 
to submit to them any claims for vindication. But a conservative venera- 
tion for judicial institutions, even biased ones, inhibited that possibility 
for most of the democratic and socialist leaders, and operated to compel 
Ebert, Erzberger, and other prominent figures to start upon their series 
of disastrous litigations... . 


Of course, not every such litigation was advantageous to the Nazi 
and Nazi-affiliated groups, particularly when these struggled for power 
inter se. But, on the whole, the Nazis came off successfully, both as libel 
plaintiffs and as libel defendants. The democratic groups were weakened 
not only by defeats in individual lawsuits, but more generally by the 
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very spectacle of democratic and orderly legal processes being contemp- 
tuously manipulated by the enemies of democracy and law. The litiga- 
tions seem to have done little to educate the community to the fact that 
the Nazi “press did not care for making unbiased statements . . . ; it 
wanted to spread and to deepen the ideas of National-Socialism in fanati- 
cal intolerance... .’”” Thus, defamation, like political assassination, served 
both to remove from the arena certain key enemies and to plunge the 
country into turmoil, and in the judicial sequel to demonstrate the 
power and justice of the rightist cause and the weakness of the Republic. 
For if one can, with impunity and even with the blessing of the courts, 
call the authorities names and defame them, one removes whatever 
magic they possess as authorities. Of course, if authorities are oppressive 
and corrupt, it should be as legitimate a democratic objective as it isa 
courageous one to seek their downfall in this way. Where, however, as 
was the case in Germany, the titular officials are actually honest but weak, 
name-calling may be neither fair play nor socially productive. On the 
contrary, abuse of officials who are selected by the democratic process 
can easily serve anti-democratic ends. 

... If one can weaken the authority of officials (and the same, of course, 
is true of the authority of ideas) by calling them names without being 
punished for it, it is conversely true that if one can prevent one’s oppo- 
nents from making attacks, or punish them for it, one’s own prestige and 
authority are enhanced. Consequently, the Nazis did not limit their work 
to attacks on the democratic leaders, but bent every effort to repress 
criticism of their own leadership and policies on the part of anti-Nazis. . . 


FRANCE: JURIES AS INSTRUMENTS OF NULLIFICATION 


Action Frangaise, Gringoire, and Croix de Feu. Even before the tur- 
bulent days of the Popular Front, rightists had tested out the strategy 
of defamation, and democratic politicians had made futile attempts to 
counter it. Less inclined than in Germany to resort to libel suits 
against defamers in view of their obvious futility, these leaders sought 
other available devices such as juries of honor or confiscation. The duel 
seems to have been little used despite its great importance in French 
tradition. 

The royalist Action Frangaise and the fascist Gringoire were defen- 
dants in a number of suits. Léon Daudet and Charles Maurras, editors of 
the Action Francaise, both spent time in jail. The former, after sentence, 
had barricaded himself with a troop of his followers in the paper’s offices, 
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surrendering only after wide public attention had been secured. He 
escaped from jail and fled to Belgium; later, he was pardoned. Maurras 
served an eight-month term for inciting the assassination of Léon Blum 
by calling him a “fitting subject for the kitchen knives of France”; the 
article was followed by an assault upon Blum and clashes between 
royalists and leftists. Enjoying special privileges in jail, he continued to 
write a daily article for Action Frangaise as well as several books. 
Gringoire, after successfully withstanding a 200,000 franc suit by a 
former police inspector over charges of his complicity in the Stavisky 
scandals, began, along with Action Frangaise and Le Jour an unceasing 
attack on Salengro, Minister of the Interior in the Blum Government. 
The press, and parliamentry rightists, repeatedly accused him of desert- 
ing from the front lines during the World War, stating that he was con- 
victed and sentenced to death by a court martial, although later ac- 
quitted. Salengro, rather than sue for libel, insisted on a court of honor 
to clear himself. Gamelin presided.. Thereafter, the War Ministry de- 
clared that Salengro had been acquitted by the court martial while he 
was held captive by the Germans. In November 1936, Salengro com- 
mitted suicide, writing in a farewell note to Blum that the libels of the 
past four months and his wife’s recent death were responsible. It was 
Salengro who had drafted the law against seditious organizations which 
temporarily forced the disbanding of the Croix de Feu, the Francistes, 
and other fascist groups. He had charged the Francistes with a plot to 
assassinate Blum. And perhaps the fascist groups, with their keen sense 
for soft spots in the democratic front, foresaw that Salengro would not 
stand up under attack. ; 


De la Rocque, leader of the Croix de Feu, also had his quota of libel 
suits. In one, he had called a former associate a liar for charging that 
de la Rocque accepted financial support from the government. In view 
of the testimony of former Premier Tardieu that from 1926 to 1932 he 
subsidized de la Rocque from secret funds to the tune of 220,000 to 
250,000 francs, de la Rocque was fined 200 francs and ordered to pay 
damages of 3,000 francs. 


Summing up this history, Senator Fleurot, in the Senate debates on 
amending the libel laws in 1937, pointed out the royalist triumphs in 
escaping libel penalties, and cited Léon Daudet to that effect. Alexander 
Werth, writing in the same year, stated his belief that the attempt of 
the reactionary press to identify the entire Parliament, and especially 
the left-wing politicians, with the handful of men actually involved in 
the Stavisky scandal had been a major factor in leading to the riots of 
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February 6, 1934, which came close to throwing the country into civil 
war. Although it seems clear that libel of officials and libel suits by them 
played a smaller role than in Germany in discrediting democracy, it 
also seems established that the failure of the legal order in this area was 
a factor of more than symptomatic importance in weakening the Popular 
Front and strengthening the power of the French reactionaries. 


ENGLAND: THE RULE OF “IT’S NOT DONE” 


Suits against fascists. The English experience with libel offers a con- 
trasting picture. The overtly fascist groups were never able to make 
great headway in their libel campaigns, and there have been few re- 
ported cases where democratic leaders have brought suit for fascist types 
of defamation. Where such suits have been brought, they have succeeded. 
In a recent instance, the editor of the famous but decayed old weekly, 
Truth, wrote as follows: “I was reading . . . the official list of our 
casualties during the Battle of France. I noticed, among the names of 
other members of the ‘ruling class,’ those of the Duke of Northumber- 
land, . . . I did not notice any names like Gollancz [one of the leaders 
of the Left Book Club and plaintiff in an earlier libel suit], [N. J.] 
Laski, and Strauss [G. R. Strauss, Labor M. P., formerly a member of 
Cripps’ group, and associated with him in the left-wing paper, The 
Tribune]. The ancient families of Britain . . . are sacrificing their 
bravest and best to keep the Strausses safe in their homes which, in the 
last War, they did not don uniform to defend.” Strauss and Laski 
brought separate suits based on this article, Laski pointing out that he 
served in the last War, and Strauss that he was seventeen at the end of 
the last War and that his brother was killed in action. Both litigations 
ended in settlements; Strauss received a “substantial” sum and an ex- 
pression of regret, Laski an apology and indemnification for costs. 

The anti-Semitic note in Truth parallels another tactic which we saw 
to have been used in Germany: referring to prominent non-Jews as Jews 
as a method of discrediting their actions. Thus a pamphlet issued by the 
fascist National Workers’ Party of Great Britain attributed most social, 
national, and international evils to Jewish machinations, and stated that 
Attlee, the leader of the Labour Party, was a Jew. Attlee brought suit 
for libel, disavowing any claim for damages. The suit ended in a settle- 
ment in which defendants apologized, accepted plaintiff's statement 
that he was not Jewish, and indemnified him as to costs. ‘The difficulty 
in such a litigation had appeared in the earlier case of Camrose and 
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Daily Telegraph v. Action Press, Ltd. The Action Press printed the 
newspaper of Mosley’s British Union of Fascists, which charged the 
Camrose family with subservience to the interests of international fi- 
nance instead of British interests, and added that the Camrose family 
was Jewish. When Lord Camrose at the trial secured a defense admis- 
sion that he was not Jewish, counsel argued that “there was nothing 
derogatory in being a Jew or to call a mana Jew.” What is a court to do 
in such a case? If it holds the appellation “Jew” defamatory, the fascists 
are handed an argument that Jews are per se contemptible. If the court 
declares the expression not libelous, it flies in the face of the actual 
harm that such a statement may do to the plaintiff in many communi- 
ties, and it imposes no check on a favorite fascist tactic. At any rate, 
Lord Camrose got a verdict for £12,500, and his paper, the Daily Tele- 
graph, which had been charged with improper journalism in handling 
news about Mosley and his Blackshirts, received £7,500 from the jury 
in the same action. 

Penalties such as these help to explain, of course, the non-defamatory 
character of most English political discussion. In one case where the 
damages were light, the National Executive Council of the Amalga- 
mated Engineering Union sued because it was ironically referred to in 
the Fascist Quarterly as a “very good illustration of the way democracy 
works in the unions,” and because it was said that “ . . . under these 
gentlemen’s beneficent rule engineers’ wages and salaries have steadily 
fallen. Need I add that the wages and salaries of the staff have increased 
. . . ?” The article was held libelous, but each plaintiff was given only 
£75 with the explanation that readers would understand that the attack 
came from one imbued with different political ideas. 


Suits by fascists. It is the fascists themselves who have mainly sought 
the aid of the courts, “solely to make money,” it was charged in one of 
the Hanfstaengl suits by G. D. Roberts, a leading barrister in libel cases. 
Sir Oswald Mosley brought a number of suits. In 1933 he sued the Daily 
News, for a story quoting him as saying that “he and his fascists would 
be ready to take over government with the aid of machine-guns 
when the moment arrived.” At the trial, Mosley claimed to have con- 
ditioned this threat on action by organized communists. In this one 
reported instance where the British courts seem to have been sympathe- 
tic to fascists, Lord Chief Justice Hewart asked the jury in summing up 
whether Mosley did not seem to them to be a public man of no little 
courage, no little candor, and no little ability. The jury gave him a 
verdict of £5,000. Shortly thereafter, Mosley brought suit when John 
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Marchbank, a union official, said that Mosley instructed his followers 
to subvert the allegiance of officers in the armed forces, and that Mosley’s 
party was “‘assembling in the guise of a military machine with the object 
of overthrowing by force the constitutional Government of the country.” 
This time, however, the jury gave Mosley one farthing damages, and 
the court made the usual order in such cases, that each party should 
pay his own costs. This was a worse defeat than a verdict for defendant 
which could have been explained away. In the summer of 1940, Mosley 
sued the Daily Mirror, for articles charging that he enjoyed special 
privileges during his internment under the Defense Regulations. The 
case was settled. 


The law’s severity. These suits by as well as against fascists seem to 
confirm the general impression that British courts and juries, in en- 
forcing the libel laws, operate with a severity that is to be found nowhere 
else. The verdict, enormous by American standards, totalling £20,000 
in the Camrose and Daily Telegraph suit against the Action Press may 
be thought to represent not so much a hatred of fascist propaganda as 
hostility to defamation generally; other British verdicts, not involving 
politics, can be found as large or larger. ‘The British public seems on the 
whole to feel that this severity is socially desirable. For it has made almost 
no change in the law despite continuous agitation by journalists and 
many others, and despite its awareness of grave abuses in the form of 
gold-digging and blackmail suits. 

The British, moreover, have shown considerable procedural inven- 
tiveness in situations where civil litigation could not be relied upon as 
a deterrent. Political campaigns are regulated by the provisions of the 
election laws which permit candidates to get injunctions for “false state- 
ments as to personal character.” It may be significant, however, that the 
Chancery Division decided in Burns v. Associated Newspapers, Ltd., 
that no injunction would lie for calling Labour candidates “Commun- 
ists,” since this appellation, though libelous, was not a false statement 
as to personal character. The case should be compared with one of the 
typical English settlements, where defendant, who had distributed a 
placard referring to a candidate for Parliament as a dishonorable Tory, 
agreed to pay the expense of circulating a correction as widely as the 
original placards had been distributed. The British Public Order Act 
of 1936 regulated processions, meetings, and other publicity and pro- 
motional avenues used by propagandists; it also imposed criminal pen- 
alties for the use of insulting words, thereby strengthening existing law. 


The law and public opinion. Before the outbreak of the present War, 
one 
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observers reported that Mosley’s power had been broken, and ascribed 
this result in part to the Public Order Act. Even during the appease- 
ment period which led to Munich, domestic fascism made little head- 
way, although, as we have seen, Hitler was able to bring diplomatic 
pressure to bear on anti-Nazi criticism in the British press. But it is 
hard to say whether the comparative failure of the tactics of defamation 
is the consequence of the severity of the law of libel, or whether that 
failure, and that severity, are not both facets of a general communal 
regard for privacy, decency, and reputation. 

On the other side of the picture, liberal British publishers and writers 
believe that the libel laws prevent exposure of governmental and com- 
mercial scandals about which the public should be informed. The 
common impression of the incorruptibility of British politics may be 
due in some degree to the law of libel as well as to the vaunted honesty 
of the British civil service and the amenities of English public life. With- 
in England, the consequence of covering up the faults and failures of the 
ruling class has been to entrench conservative and incompetent leader- 
ship and prevent essential social change. In a circular process, moreover, 
the caste quality of British life may serve to impress aristocratic values 
on the common people, making them willing, as jurymen, to grant libel 
verdicts in sums that must seem to them fabulous for remarks about “‘the 
great men of the Realm.” And the close ties between the leading news- 
papers and the leading government officials and members of the Con- 
servative Party facilitate the amiable and voluntary suppression of true 
information which is believed to be scandalous, or damaging to the 
social system (as in the case of Edward’s abdication); a fortiori, false or 
unproven defamatory reports do not receive a hearing. Indeed, British 
liberals seem more afraid of this sort of gentlemanly manipulation than 
they are of fascist propaganda. 


THE UNITED STATES 


The American experience with the use of libel litigation as a sys- 
tematic political device is far more limited than Europe’s. This is not to 
say that American political controversy has been devoid of scurrility and 
deception. From Washington on down, our leading political figures 
have been subjected to attack on public and private grounds, to whisper- 
ing campaigns, and—for a hundred years—to a vigorous, occasionally 
vicious, tradition of political cartooning. But, until recently, the main 
business of America was business, not politics, and slander of politicos 
was a sort of sideshow which no one took too seriously. It was not good 
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form for a politician to bring a libel suit: he was supposed to be able to 
“take it,” and to “dish it out” in reply rather than to run to the courts 
for protection. Moreover, under our equalitarian tradition, no official 
could afford the imputation that he considered himself sacrosanct, or 
above criticism and invective. These attitudes, combined with American 
apathy about privacy and reputation, have influenced both substantive 
law and the “law ways’ of juries and counsel. 


In Germany and France certain defamatory epithets like “traitor” 
and “scoundrel” are not defensible, either on the ground of truth or 
privilege. Contrastingly, the privilege of fair comment may be used in 
the United States to justify invective or fiery criticism; intemperate and 
abusive language often “gets by.” In removing epithets from the realm 
of facts which must be proved at a trial, the courts are influenced by 
the American tradition of irreverence and extravagance in speech and 
writing. 

This state of affairs means that the weakness of the law of libel, 
among other factors, leads readers to be indiscriminatingly suspicious 
of what they read in the papers: it is all “propaganda.” Attempts to 
establish veracity by writing into the teeth, so to speak, of the libel law 
probably carry very little weight. Even a trial for libel, however, might 
not put at rest this basic and dangerously uncontrolled cynicism: reader 
suspicion extends to courts, as well as to newspapers and “politicians.” 
Decisions in some states giving a wide ambit of criticism can perhaps be 
explained by the persistence in those states of frontier mores. Libel law 
may be a convenient weapon to punish outsiders coming down to stir 
up labor, but for squabbles within the dominant groups, it is a weapon 
which is probably not quite manly. On the other hand, in Massachusetts, 
where English law and manners have retained some influence, and 
where the appointed appellate judiciary has carried a dignified air, a 
much stricter attitude prevails. 

It is difficult to get statistical proof of the extent to which juries carry 
out these popular views since there are few reported instances where 
public officials or candidates have brought suits, and since a large pro- 
portion of the appellate court cases have come up on demurrer. But the 
number of verdicts for defendant and awards of nominal damages seem 
to indicate that juries, nurtured in American cynicism about politicians, 
are in fact inclined to give even a large newspaper defendant the benefit 
of any doubt. Juries do not appear to manifest resentment against a 
press whose politicking and gossiping are entertaining. Consequently 
their attitude in libel cases is in striking contrast to their attitude in the 
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ordinary insurance and accident case. Perhaps this is also because jury- 
men, lacking social status and reputation, cannot easily identify them- 
selves with a prominent politician who may be the victim of defama- 
tion; nor do they seem to be led, by venerating public figures after 
the English fashion, to protect those with whom they do not identify 
themselves. 

In libel cases, moreover, pleading, practice and substantive law are 
filled with technicalities and traps for the unwary. Lawyers for the 
large newspapers are specialized, but the plaintiff's lawyer is apt to be 
inexperienced. Whereas in England a few leading barristers handle, for 
either side, most of the reported libel cases—far more numerous, rela- 
tively, than in America—a review of reported American cases demon- 
strates that diverse and unknown counsel appear for the plaintiff in most 
suits, even in New York City where a large proportion of the cases 
originate. And while there are numerous English texts on the law of 
libel, and much legal writing, the American literature is scanty. Thus 
the situation is different from the typical American accident litigation 
where, though defense counsel are specialized, the plaintiff's representa- 
tive has usually had considerable experience in analogous cases and 
the factual problems of the trial are standardized and not too compli- 
cated. As a consequence of these factors, the tentative libel plaintiff 
will be urged by his counsel to settle more often than to go to trial, 
and if a trial eventuates, he will be at a disadvantage. Moreover, the 
large newspapers have not only an impressive control of publicity with 
which to intimidate opposing counsel or even, conceivably, judges and 
jurymen, but they have experience and facilities for pre-trial investiga- 
tion unmatched by the resources of the ordinary plaintiff. Often, the 
more reputable the plaintiff, the more likely he is to be deterred by the 
prospect of buried misdeeds being brought out in his cross-examination. 


Defamation and public opinion. It is apparent that the courts have 
introduced into the factual question of what is defamatory both their 
notions as to what ought to be defamatory and their judgments as to 
what ought to be done in the entire situation before them. Despite this 
confusion of issues, courts and juries were on relatively sure ground in 
the moderately homogeneous social order in which the law of def- 
amation developed. They were fairly representative, and therefore fairly 
aware of community opinion. And by the same token, they could appre- 
ciate those normative standards which might modify their judgment as 
to prevailing mores. Thus an English court, in late Elizabethan ‘or 
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Jacobean days, did not need much investigation to determine that it 
was, and ought to be, defamatory to call a man a “Papist.” Nor was it 
far-fetched to assume that a charge of crime necessarily imported dam- 
age, when felonies were punishable by death, or that a rumor of venereal 
disease would effectively remove one from society. The same was per- 
haps also true for the whispers of female unchastity which the Vic- 
torians added by statute to the slanders actionable per se. In a small 
community, moreover, a defamatory statement which was believed was 
inescapable. So a court would not have to be concerned with the ques- 
tion whether defendant’s statement circulated among groups where 
plaintiff also moved, or sought to move. 


Today, however, the courts are no longer on sure ground in this 
area. A rapidly changing society like ours contains in it at one time, 
like some geologic cross-section, all historical levels of development. 
No single normative standard governs the community; it could be said 
that no community exists, but past, present, even future communities 
tied together in a spatial bundle. Courts today must necessarily be 
representative of a limited number of these social configurations; they 
will hardly even be aware of many levels of opinion, especially those 
that are not reflected in dominant organs of communication. ... 


With a delusive simplicity, the courts have felt the compulsion to 
decide either for plaintiff or defendants without utilizing the gradient 
of remedies actually at their disposal which might enable them to take 
into account some of the complicated factors just enumerated. ‘These 
factors, despite the common law’s traditional bipartite reasoning, seldom 
will move the balance all one way or all the other. The courts, however, 
have given a needless blank check to defamation in certain cases, either 
by allowing the defendant an absolute privilege, or by a narrow con- 
struction of what is libelous per se. In others, where they have permitted 
only the defense of truth, or literally applied the majority rule as to 
fair comment, they have given the plaintiff a blank check on which to 
fill in a limitless ad damnum. It is often thought that only an admin- 
istrative agency can handle complex situations on other than an all-or- 
none basis. But the courts can be more “administrative” than they real- 
ize. They can mitigate the usual discontinuities of judicial decision by 
employment of procedural and substantive rules, and by manipulation 
of sums awarded as damages, as variables tailored to the needs of type 
situations. Such tailoring, moreover, has the great advantage of minimiz- 
ing the fears of the courts that precedents in “hard” cases will build bad 
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law for subsequent cases which appear similar only to a blind concep- 
tualism. It is probable, for example, that the majority rule on fair com- 
ment springs in part at least from a judicial hunch that “the” newspaper 
needs no special privilege: even if the law holds it to the truth, and does 
not permit the defense of reasonable efforts to get at the truth, the large 
circulation media will escape liability in most cases. However, these 
courts, unable to discriminate, would apply the identical legal rule in 
a suit against a small critical organ of opinion, for which a libel suit is 
a substantial threat, as to a chain newspaper. 


If criticism is to be encouraged for its social value, mistakes should 
not be penalized excessively. One way that a court might mitigate the 
penalty would be to limit the plaintiff to nominal damages (and costs at 
the court’s discretion) in cases where the defendant had reasonable 
grounds for believing his statement to be true, and also in the many 
cases where the justification pleaded or proved at the trial is not quite 
as broad as the charge. The courts, not fearful of the dangers to defendant 
of a huge recovery for an unavoidable mistake or venial slip, will be 
more apt to recognize as defamatory a wider category of statements than 
they have so far laid down in the narrowing doctrines of libel per se. 
And they should have power to compel defendant, not only to publish 
the judgment, after the pattern of the French and German law, but to 
take any other necessary and possible steps to counteract the conse- 
quences of his defamation. This suggests the adoption by the American 
law of the right of reply, modelled on the droit de réponse and the 
Berichtigung. Certain American statutes have sought a similar result 
by requiring the plaintiff, on suing a newspaper, to give an opportunity 
for retraction, and if retraction is made, limiting his damages. These 
laws have been variously interpreted, and some have been held un- 
constitutional as depriving the plaintiff of a right to recover for a wrong. 
But such non-pecuniary remedies, in removing the shadow of racketeer- 
ing and blackmailing which hangs over libel plaintiffs, would actually 
tend to rehabilitate the right to legal process for the protection of repu- 
tation—and prevent its covert legislative and judicial restriction as a 
reaction to abuses like those which led New York and other states to 
outlaw breach of promise suits altogether. 


Where ordinary, non-political charges are made against a private citi- 
zen, there is no comparable difficulty with the defense of truth, and on 
the other hand, no social value in the making of unfounded statements. 
So the rule of absolute liability—good faith or reasonableness being no 
defense—permits the plaintiff to get vindication for a damaging remark, 
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and “spreads the risk” to include those who seek to profit from inva- 
sions of privacy. 

In certain situations where the plaintiff is particularly weak, the 
courts might decide that truth should not be a defense for oppressively 
defamatory statements. An example may be drawn from Justice Pecora’s 
decision that Communism is a lawful doctrine and that it is therefore 
not libelous per se to call a man a Communist. But if Communism is 
lawful, the courts might come to just the opposite conclusion, i.e., that 
even the defense of truth should be unavailable if someone not in, or run- 
ning for, a policy-making position is called a Communist. For the near- 
unanimity of antipathy against Communists means that the revelation 
will result in a blacklist from governmental and most private employ- 
ment, and from relief as well. A court would have to weigh the extent 
to which it wished really to protect the otherwise pretty theoretical right 
to be a Communist before reaching a decision; it could invoke the 
analogy of those statutes which limit the defense of truth to matters 
published with good motives and for justifiable ends, or that remarkable 
1937 decision of the Reichsgericht holding that it was unfair competition 
to state truthfully that a competing business was owned or run by Jews. 
On the other hand, if the plaintiff were a candidate for office, the balance 
would almost surely swing the other way, and even false charges of 
Communism might be privileged if made in good faith and on reason- 
able grounds for such belief. In either case, the difficult if not impossible 
defense of truth would be dispensed with. 


Apart from manipulation of privileges and defenses, the courts possess 
a number of weapons for coping with systematic falsehood. Here not 
only vindication and protection of the plaintiff but deterrence of the 
defendant are at stake. Heavy punitive damages, an injunction or con- 
tempt proceedings for wilful repetition—it is vital for the courts to be 
dramatically forceful in clear cases if they are not to be discredited 
and if they wish to raise the level of public thinking about the noxious 
effects of calculated political defamation. Judges, even though possessed 
of tenure for many years or life, cannot run completely counter to the 
wishes of the dominant groups in the community. But judges, more than 
most officials, can draw upon a reservoir of power and prestige to justify 
and support vigorous and progressive action. The long somnolence of 
the law of libel means that there are few habitual patterns to cramp 
decision into traditional forms. Thus a useful margin of judicial power 
amid the precedents remains. 

The traditional legal approach failed to discriminate sufficiently be- 
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tween non-political and political defamation: between the “Rasputin” 
cases and the attempt to keep “Citizen Kane” off the screen by threats of 
boycott and of libel litigation. It failed to discriminate between power- 
ful and systematic litigants and occasional and adventitious ones, just 
as the law of theft generally fails to distinguish the casual from the pro- 
fessional thief. Above all, it failed to discriminate between verbally 
similar attacks on the basis of the social context and the social purpose 
of the attacker and the litigant: to call a man a Communist has not the 
same effect as calling him a fascist, to take for an obvious example two 
positions which are frequently polarized. 

To be sure, no single strap will raise the democratic boots out of the 
fascist quicksand. Modifications in libel law and practice would be futile 
if they stood alone. They must be coupled with administrative control 
of propaganda, as begun in the Voorhis and Foreign Agents Registra- 
tion Acts, and in the regulations of the F.C.C. They must be planned 
along with efforts toward governmental education and counter-propa- 
ganda, in peace-time as well as war. They must be integrated with 
“private” efforts to eliminate poisons from the stream of communica 
tions. The attempt by the N.A.B. to get Father Coughlin off the air, 
and the suggested use of the Newspaper Guild contract to prevent faking 
of news, are suggestive types of intra-industry control. In all these latter 
fields, action is proceeding; the judicial front has been almost untouched 
by efforts at reform. This is in line with the point made at the outset 
concerning the relegation of law to the suburbs of sociology. But the 
law refuses to be relegated. German and French experience shows how 
it can be a weapon for fascism. There is no inherent reason why it cannot 
be a weapon for democracy. 
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The outbreak of the war brought into effect a host of regulations 
affecting communications, utterances and publications. The war-time 
Espionage Act of 1917 again became effective, penalizing utterances in- 
terfering with recruiting and enlistment. Communications abroad by 
mail, radio and cable were at once put under censorship, voluntary codes 
for domestic censorship of the préss and radio were adopted. Measures 
dealing with enemy aliens became effective. These war-time controls, 
reasonably administered, raise properly no issue of civil liberties. Gen- 
erally speaking, far fewer issues have arisen as a result of war measures 
than in World War I, and freedom of debate and dissent is essentially 
unimpaired. Although the period covered by these notes on outstanding 
issues and cases is mainly since the entry of the United States into the 
war (mid-1941 to 1943), the number of normal incidents and issues is 
much greater than the war incidents and issues. Some of that proportion 
is modified by the greater relative importance of certain war issues, not- 
ably the treatment of the Japanese-Americans and the assumption of 
military powers over civilians. 


WAR ISSUES 


1. Presidential order delegating to the military the power to create 
military areas and to remove therefrom persons held to be dangerous to 
military security. 

2. Military proclamations by Western Defense Commander setting up 
several military areas and ordering the evacuation of the entire Japanese- 
American population from the West Coast area, and their detention in 
huge relocation centers. Military curfew order on West Coast for all 
enemy aliens and for Japanese, aliens or citizens. Court contests chal- 
lenging the power of the military to order evacuation on a racial basis 
have been lost in lower courts and are now on appeal. Detention is being 
tested in a habeas corpus proceeding. Curfew for aliens was upheld by a 
federal district court at Portland, but the court held that the military 
was without power to issue regulations affecting citizens, since there 
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was no urgent military necessity to justify the substitution of military 
power for civilian rule. 

3. Exclusion from the Pacific military area by order of the Western 
Defense Command of over one hundred citizens held to be dangerous to 
military security; and without effective review by civilian authorities. 
A similar military exclusion order is in effect on the east coast. 

4. Censorship by the Post Office Department of publications alleged 
to impede the war effort, resulting in the revocation of second-class mail- 
ing privileges, or barring altogether some seventy publications,—to 
December 31, 1942—in some cases without specifications, charges or hear- 
ings, and in others without application of the “clear and present danger” 
test. 

5. Prosecutions brought by the Department of Justice under the Es- 
pionage Act against individuals and organizations charged with utter- 
ances or publications tending to incite disaffection in the armed forces, 
or discouraging recruitment and enlistment. About 150 individuals are 
involved in a dozen cases. The largest number indicated are Negroes in 
New York, Chicago, Kansas City and East St. Louis. The next largest 
number constitute a number of professional anti-Semites and anti-Com- 
munists indicted for seditious conspiracy in Washington, D. C., along 
with a few Axis agents. ‘Twenty-six have already been convicted. 

6. The virtual defeat by the Senate of a “War Secrets” bill sponsored 
by the Department of Justice which would have penalized newspapers 
as well as officials for printing anything labelled an official secret. 


7. The action of the military authorities in Hawaii in removing to 
Camp McCoy, Wisconsin, naturalized Americans and holding them for 
months without charges or hearings. 

8. Decision of the U. S. Circuit Court of Appeals at San Francisco up- 
holding martial law in the Hawaiian Islands, and the detention of 
naturalized citizens without recourse to civil review. The courts held 
that the writ of habeas corpus had been suspended. 


g. Action by the federal court at San Francisco dismissing the attempt 
by the Native Sons of the Golden West to disfranchise 70,000 citizens 
of Japanese ancestry. On appeal. 

10. Adoption by the War Relocation Authority of regulations permit- 
ting the release of loyal persons of Japanese blood, citizens and aliens, 
from the relocation centers to which they had been removed as the result 
of a military evacuation order, for the purpose of finding employment 
and homes elsewhere. 
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11. ‘The restrictions on the movements and activities of enemy aliens, 
including even thousands of refugees from Nazi Germany, who, unlike 
the Italians and some other enemy nationalities, have not yet been re- 
lieved of the restrictions. 


12. A decision by the Supreme Court that enemy aliens have access 
to the courts for civil suits. The opinion, written by Justice Hugo Black, 
challenged the use of the term “enemy alien” as an epithet. 


13. The action of President Roosevelt in combating discrimination 
against the employment of aliens in industry, and provision by the War 
Production Board for the employment of aliens on secret and confiden- 
tial war contracts with approval of the military authorities. 


14. Decision of the Supreme Court upholding military trial for Nazi 
saboteurs landed from submarines on the east coast. The saboteurs were 
held to be enemy belligerents, and not prisoners of war. 


War Issues Affecting Negroes 


15. Action of the President in setting up a Fair Employment Practice 
Committee, and the activity of the Committee in combating discrimina- 
tion in employment on account of race, creed or color, particularly 
against Negroes, and to a smaller degree against Jews. 

16. Action of Secretary of the Navy Knox in opening up certain 
branches of the service to enlistments by Negroes; and of the War De- 
partment in opening up a few branches of the service without segre- 
gation. 


War Issues Affecting Conscientious Objectors 


17. Imprisonment of more than 1,000 conscientious objectors for 
violation of the Selective Service Act on grounds of conscience. The 
number is twice as large as the total imprisoned in World War I. 

18. A decision by the federal court at Los Angeles that a draftee who 
claims erroneous classification “need not risk the danger inherent in sur- 
render to the military forces” in order to test the classification later by 
habeas corpus proceeding. 

1g. An appeal to the U. S. Supreme Court in the case of a conscien- 
tious objector wrongly classified and prosecuted for refusing to accept 
induction to the Army,—to determine whether courts may review wrong- 
ful classifications. 
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I. Labor 


1. A decision of the U. S. Supreme Court upholding free speech for 
employers under the National Labor Relations Act, when not coercive. 

2. The decision of the U. S. Supreme Court agreeing to review convic- 
tions obtained by forced confessions in a labor case in Tennessee. 

3. Decision of the Texas Court of Appeals upholding an anti-strike 
statute curtailing labor’s rights. 

4. The decision of the U. S. Supreme Court that states may limit 
picketing to the area of a labor dispute and to persons directly involved. 


5. Reversal by the U. S. Supreme Court of a New York injunction 
against picketing which sought to induce self-employed peddlers to 
employ a union driver one day a week. 

6. A decision by the Wisconsin Supreme Court ordering the rein- 
statement to their elective positions on the Kenosha School Board of 
two trade unionists ousted for pledging to uphold the principles of a 
trade union body which helped elect them. 

7. Supreme Court declaration that contract labor (peonage) is un- 
constitutional. Prosecutions undertaken by the Justice Department for 
peonage in the South with resultant conviction of violators in Florida 
and Georgia. 

8. A decision of the U. S. Supreme Court upholding the rights of in- 
digents to migrate from one state to another, and voiding state statutes 
placing restraints upon them. 


II. Radicals 


1. Extension of the life of the Dies Committee on un-American Ac- 
tivities for two years. 

2. The action of Congress in appropriating $100,000 to the F.B.I. to 
investigate the loyalty of federal employees. 

3. The creation by Attorney General Biddle of an interdepartmental 
board to review discharges of federal employees on grounds of subver- 
sive beliefs or connections, characterized by political bias and summary 
methods. 


4. Action of the Attorney General in ordering the deportation of 
Harry Bridges, West Coast labor leader, on the ground that he was a 
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member of an organization advocating viglent overthrow of the govern- 
ment, namely the Communist Party. Decision pending on a habeas 
corpus action to challenge the order. 

5. Action of the President in commuting the excessive sentence of 
Earl Browder, the national secretary of the Communist Party, for pass- 
port fraud. 

6. The appeal pending in the Supreme Court taken by Schneiderman, 
secretary of the Communist Party of California, from a decision revok- 
ing his citizenship on the ground that he did not hold true faith and 
allegiance to the principles of the Constitution. Argued in the Supreme 
Court by Wendell Willkie. 

7. The appeal of eighteen members of the Socialist Workers Party in 
the U. S. Circuit Court of Appeals at St. Louis from their conviction in 
1941 on charges of advocating violent overthrow of the government and 
inciting disaffection in the armed forces. Decision is pending. 

8. Action by the New York State legislature continuing the Rapp- 
Coudert Committee investigating education with an appropriation of 
$50,000. 

g. A ruling of the California Supreme Court that subscribing to a 
Communist newspaper by an alien is not in itself sufficient ground to 
deny citizenship. 

10. Decision of the Pennsylvania Supreme Court reversing the dis- 
missal of a non-Communist public school teacher for signing a Com- 
munist Party nominating petition. 

11. Barring of Communist Party candidates from the ballot in Ohio, 
Pennsylvania, Indiana, Wisconsin and Illinois in the 1942 elections. In 
Illinois, a federal district judge held the statute barring the Communists 
to be invalid but declined to issue an injunction because it was too late 
to reprint the ballots. 

12. The decision of the federal district court at Newark, New Jersey, 
holding the word “Communist” too indefinite to sustain a charge of 
perjury under a statute prohibiting WPA employment to Communists. 

13. Indictment of State Senator Stanley Nowak in Michigan for 
“falsely swearing” at the time of his naturalization that he did not be- 
long to any organization “opposed to organized government.” He is al- 
leged by the Justice Department to have been a Communist Party mem- 
ber when naturalized. Case later dismissed as an error. 

14. The convictions in Pennsylvania of a number of Communist Party 
petition gatherers charged with alleged fraud in the 1940 elections. 
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15. The convictions in Oklahoma of four Communists sentenced to 
ten years in prison under the state criminal syndicalism law for possess- 
ing and selling Communist literature. Conviction of three reversed by 
State Supreme Court. 


III. Censorship 


1..A decision of the U. S. Supreme Court in cases affecting Harry 
Bridges and the Los Angeles Times, reversing convictions for contempt 
of court and enlarging the limits of comment and criticism. 

2. The rejection by a three-judge federal court in New York of the 
petition by radio corporations N.B.C. and C.B.S. for nullification of 
F.C.C. regulations aimed at monopoly practices in the radio network 
field. The decision is on appeal in the U. S. Supreme Court. 

3. The refusal of the U. S. Supreme Court to review a holding that to 
call a man in public life an anti-Semite is libelous per se. 

4. Revocation by the Post Office Department of the second-class mail- 
ing privileges of over fifty magazines alleged to be obscene, largely under 
pressure from the National Organization for Decent Literature, a Catho- 
lic organization. 

5. The decision of the New York State Board of Regents reversing a 
decision of its motion picture censorship division barring the film “The 
Forgotten Village” based on a script by John Steinbeck. 

6. The crusade in New York City against alleged indecency on the 
stage and in publications distributed on news-stands, conducted in many 
instances by high-handed methods. 


IV. Negroes 


1. Refusal of the U. S. Supreme Court first to hear the appeal, and 
then to grant a rehearing, in the case of a Virginia Negro, Waller, con- 
victed of first degree murder by a jury from which his “peers” had been 
excluded by poll-tax requirements. 

2. A decision by the U. S. Circuit Court of Appeals at Houston, Texas, 
upholding “white primaries” in that state. Appeal is planned to the 
U.S. Supreme Court. 

3. Federal indictment of leaders of a mob attacking Negroes moving 
into a low-cost housing settlement in Detroit. 

4. The appeal in Oklahoma Criminal Court of Appeals of a Negro. 
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convicted of murder on the basis of a forced confession. Decision is 
pending. 

5. The refusal of a Pennsylvania Superior Court judge to extradite a 
Negro boy to Georgia on the ground that he would not receive a fair 
trial. 

6. Action by the Appellate Division of the New York Supreme Court 
upholding the constitutionality of an act prohibiting discrimination in 
admission to theatres. On appeal. 


V. Jehovah’s Witnesses 


1. A 5 to 4 decision by the U. S. Supreme Court sustaining the right 
of cities to tax the sale of any literature,—aimed at Jehovah’s Witnesses. 
Rehearing granted. 

2. Refusal of a three-judge federal court in West Virginia to follow 
the 8 to 1 flag-saluting decision of the U. S. Supreme Court of 1940, on 
the ground that four of the seven judges who participated are on record 
as opposed to it. The Supreme Court has since agreed to review its 1940 
decision on an appeal taken by the State of West Virginia. 

3. Action of the Kansas State Supreme Court voiding a state flag-salut- 
ing regulation. 

4. Enactment by the Mississippi legislature of a statute aimed at 
Jehovah’s Witnesses making it a crime to “encourage by speech or in 
print disloyalty to the government or to incite racial distrust or hatreds 
or to create an attitude or refusal to salute the flag.” A similar statute 
was passed by the Louisiana legislature. Act sustained 3 to 3 by the 
Mississippi Supreme Court. 

5. Action of the Massachusetts Supreme Court voiding the commit- 
ment to a reform school of children of Jehovah’s Witnesses expelled from 
school for refusal to salute the flag. Similar action of the New Hampshire 
Supreme Court. 

6. A decision by the New Jersey Supreme Court that parents may not 
be penalized for encouraging children not to salute the flag. 

7. Imprisonment of more than 500 members for refusing to submit to 
induction in the army or to go to conscientious objectors’ camps. 

8. Decline in the extent of mob-violence against Jehovah’s Witnesses, 
though dozens of instances were still reported throughout the country, 
particularly in the southwest. 

g. Conviction by the federal government of two local law enforcement 
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officers in West Virginia for failure to protect a group of Witnesses and 
for participating in violence against them. 

10. The action of the Indiana Supreme Court in voiding convictions 
for criminal syndicalism for advocating a ‘“Theocratic Government by 
Jehovah,” with the consequent release of many other Witnesses held. 

11. Action by the President’s Fair Employment Practice Committee 
ordering the reinstatement of seven Witnesses dismissed from their jobs 
because of the refusal of other employees to work with them. 


VI. Miscellaneous 


1. Defeat of anti-poll tax legislation by Senate filibuster in the closing 
days of the 77th Congress after the measure had passed the House by a 
large majority. 

2. The refusal of the U. S. Supreme Court to review the denial of 
citizenship in California to aliens on account of indigency. 

3. Nullification by the U. S. Supreme Court of Pennsylvania’s alien 
registration act, the court holding that in this field, federal law alone 
controls. 

4. The decision of the New Jersey Supreme Court voiding the anti- 
Nazi law of 1935 and reversing convictions of members of the German- 
American Bund for anti-Semitic speeches. 

5. Creation of a War Labor Board to adjust labor disputes, circum- 
vent strikes and lockouts. 

6. The decision of the Supreme Court making a distinction between 
the distribution of commercial and non-commercial handbills in up- 
holding a conviction in New York. 

7. A decision of the U.S. Supreme Court that it is not obligatory for 
state courts to appoint counsel for indigent defendants in non-capital 
cases. 
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CIVIL LIBERTIES DECISIONS OF THE 
SUPREME COURT 1941-1942 TERM 


The 1941-1942 term of the Supreme Court was remarkable both for 
the unusually large number of civil liberties cases considered and the 
extent of the division within the court without any consistent group- 
ings among the Justices. Of the court as a whole it may be said that the 
decisions showed a trend away from free support of civil liberties, up- 
holding the claim of infringed liberties in only eleven of the twenty- 
eight cases. 


Rights of Those Accused of Crime 


In Goldman v. U. S. the Court was asked to overrule its holding in 
the 1928 Olmstead case that wiretapping was not a violation of the 
Fourth Amendment guaranteeing the “right of the people to be secure 
in their persons, houses, papers, and effects against unreasonable searches 
and seizures.”’ This case involved not wiretapping, but the use of a detec- 
taphone, an instrument which when placed against the wall of a room 
enables listeners outside to hear conversations held inside. The Court 
refused to reconsider their earlier decision or to distinguish this case 
from it. 

Chief Justice Stone and Justice Frankfurter filed a brief memoran- 
dum in dissent saying that they would have been “happy” to join in 
overruling the earlier decision had there been a majority ready to do so. 

Justice Murphy wrote an extended dissent in which he stressed the 
purpose of the Fourth Amendment as guaranteeing privacy and pointed 
out that the Supreme Court had not restricted broad constitutional 
principles to the literal scope of the language used. In view of the change 
in the manner of carrying out business and personal affairs, the protec- 


With acknowledgment to Osmond K. Fraenkel for his permission to use his article, 
Civil Liberties Decisions of the Supreme Court 1941 Term, University of Pennsylvania 
Law Review, Vol. 91, pp. 1-28, August, 1942, in connection with the preparation of this 
study. (B.M.) 
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tion afforded by the Fourth Amendment should also be extended. He 
said: 

“Such invasions of privacy, unless they are authorized by a war- 
rant issued in the manner and form prescribed by the Amendment 
or otherwise conducted under adequate safeguards defined by 
statute, are at one with the evils which have heretofore been held 
to be within the Fourth Amendment and equally call for remedial 
action.” 


In Goldstein v. U. S. the extent of the Federal ban on wiretapping of 
Section 605, of the Federal Communications Act* was considered. 


Complaint was made that one of the confederates had been induced 
to testify when confronted by the wiretaps. The court reviewed its 
holdings in Nardone v. U. S. which banned the introduction in evi- 
dence of transcripts of intercepted messages of interstate commerce, 
and Weiss v. U. S., which included in the ban intra-state messages. ‘The 
court held however, that since none of the wires of any of the de- 
fendants had been tapped they could not complain of the violation of 
the act. That the use of the messages to induce the parties to testify 
might be a violation of the law did not render the testimony inadmissi- 
ble against a person not a party to the message, just as property seized 
in violation of the Fourth Amendment was inadmissible in evidence 
only against those from whom it had been taken. 


Justice Murphy, with whom the Chief Justice and Mr. Justice Frank- 
furter joined in a dissent, argued that the language of the Communi- 
cations Act forbade all use of the intercepted material. He said: 


“It is immaterial, for the object to be served by that section, 
whether objection is made by the one sending the communication 
or by another who is prejudiced by its use. The rule that evidence 
obtained by a violation of Section 605, is inadmissible is not a remedy 
for the sender; it is the obedient answer to the Congressional com- 
mand that society shall not be plagued with such practices as wire- 


tapping.” 
Right to Counsel 


In Glasser v. U. S., one defendant Glasser charged that the lawyer 
representing him had, over his objection, been assigned to represent a 


*The act provides that no person, not being authorized by the sender, shall inter- 
cept any communication, and divulge or publish the existence, contents, substance 
purport, effect or meaning of such intercepted communication to any person, and no 
person having received such intercepted communication shall divulge its contents or 
use it or any information contained therein for his or another benefit. 
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co-defendant whose interest was in part hostile to his own. The majority 
of the court held this constituted a denial of the right of assistance of 
counsel, guaranteed to the accused in the Federal Courts by Article VI 
of the Constitution. The court said through Mr. Justice Murphy: 


“The right to have the assistance of counsel is too fundamental 
and absolute to allow courts to indulge in nice calculations as to the 
amount of prejudice resulting from its denial.” 


In the case of Betts v. Brady the court affirmed the conviction of a 
defendant on a robbery charge although he was altogether denied 
counsel. The difference between this case and the Glasser case arose 
from the fact that this was an action in a State court and thus not pro- 
tected by the Sixth Amendment. The Supreme Court refused to read 
into the due process clause of the Fourtenth Amndment* the precise 
requirements of the Sixth Amendment. Pointing out that the defendant 
had waived a jury trial and had shown himself competent to conduct 
his own defense, the court said: 


“As we have said, the Fourteenth Amendment prohibits the con- 
viction and incarceration of one whose trial is offensive to the com- 
mon and fundamental ideas of fairness and right, and while want of 
counsel in a particular case may result in a conviction lacking in 
such fundamental fairness, we cannot say that the amendment 
embodies an inexorable command that no trial for any offense, or 
in any court, can be fairly conducted and justice accorded a defen- 
dant who is not represented by counsel.” 


Mr. Justice Black with whom Mr. Justice Douglas and Mr. Murphy 
joined in a dissent viewed the matter thus: 


“A practice cannot be reconciled with ‘common and fundamental 
ideas of fairness and right,’ which subjects innocent men to increased 
dangers of conviction merely because of their poverty. 


. . . “Denial to the poor of the request for counsel in proceed- 
ings based on charges of serious crime has long been regarded as 
shocking to the “universal sense of justice’ throughout this country.” 


Jury Trials 


In two cases the court reiterated the rule that discrimination in the 
selection of jurors because of race was a denial of that equal protection 
of the laws guaranteed by the Fourteenth Amendment. In Hill v. Texas, 


* .. . nor shall any State deprive any person of life, liberty or property, without 
due process of law; .. . 
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the court, in setting aside a conviction, said that chance or accident could 
hardly account for the continuous omission of negroes from the grand 
jury lists for as long as sixteen years. 

In the Glasser case, discussed above, the court pointed out that the 
process of jury selection should “comport with the concept of the jury 
as a cross-section of the community.” Although the court condemned 
the alleged selection of the women on the panel from a list furnished by 
the League of Women Voters it did not reverse the convictions on this 
ground because the defendants had made no attempt to prove the 
charges. 

In Waller v. Youell, however, the court without opinion twice re- 
fused to grant review despite the claim of discrimination on a class basis. 
Here, defendant was an indignant share-cropper and only payers of the 
poll-tax, in good standing had been accepted as jurors. 


Confessions 


In two cases, Lisenba v. California and Ward v. Texas, the defendant 
petitioners claimed that confessions had been extorted from them. In 
both cases the defendants had been held by police in violation of State 
laws requiring immediate arraignment, were questioned for long periods, 
and were allegedly subjected to brutality. In the Lisenba case the Court 
found that the confession had been induced, not by the alleged brutali- 
ties and questioning, but by a confession made by a confederate, and 
therefore did not set aside the conviction. 

In the Ward case, however, the court rejected the confession and said 
through Mr. Justice Byrnes: 


“This Court has set aside convictions based upon confessions 
extorted from ignorant persons who have been subjected to per- 
sistent and protracted questioning, or who have been threatened 
with mob violence, or who have been unlawfully held incommuni- 
cado without advice of friends or counsel, or who have been taken 
at night to lonely and isolated places for questioning. Any one of 
these grounds would be sufficient cause for reversal. All of them are 
to be found in this case.” 


In Waley v. Johnson, the petitioner charged that agents of the F.B.I. 
had by coercion, intimidation and threats induced him to plead guilty 
in a Federal Court to the crime of kidnapping. The court held that his 
conviction on a plea of guilty so induced, was as much a violation of his 
constitutional protection of due process as a conviction supported by a 
coerced confession. Although the court thought the petitioner’s allega-. 
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tions “‘may tax credulity,” it ordered a hearing on a writ of habeas 
corpus. 

In Hysler v. Florida, the petitioner convicted of murder asked for a 
review of his conviction on the grounds that the two witnesses impli- 
cating him were coerced, intimidated and bribed by a promise of im- 
munity to testify falsely, and that the authorities knew the accusation 
to be false. The Supreme Court held that the Florida Courts recognized 
a right to relief on the grounds asserted, but found that there was no 
substance to the claim that the officials knew that the witnesses’ testi- 
mony was false, or obtained through coercion. The Supreme Court held 
this finding justified. Justices Black, Douglas and Murphy disagreed. 
They thought that it was enough to allege the confessions had been 
obtained by third degree methods and that it was not essential that the 
officials knew the accusations to be false. Furthermore, they could not 
agree with the majority that the State courts had ruled on the sub- 
stantiality of the claim, particularly because, according to them, the 
Florida court had in other cases ordered hearings without itself going 
into the probable truth of the charges made. 


Right of Appeal 


In Cochran v. Kansas, a prisoner sentenced for life sought habeas 
corpus many years after conviction on the ground that he had been 
denied essential rights at his trial and then had been deprived of an 
opportunity to appeal. While the record of the trial did not show denial 
of any rights, the court through Mr. Justice Black remanded the case 
back to the State court to inquire into the truth of the claim of denial 
of the right of appeal, which if true, constituted a denial of equal pro- 
tection of the laws, guaranteed by the Fourteenth Amendment. 


Substantive Issues 


During the 1941-1942 term constitutional protection was extended 
to publications charged with contempt of court, travel of persons from 
state to state, and sterilization. On the other hand, the right to distribute 
leaflets, recently given broad protection, was severely curtailed. ‘The 
court also ruled on employers’ rights of free speech under the National 


Labor Relations Act. 
Peonage 


In Taylor v. Georgia a unanimous court held void, under the ‘Thir- 
teenth Amendment, a state law making it an offense to obtain money 
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for services to be performed with intent not to perform them. The law 
made proof of the contract, obtaining the money, and failure to return 
the money or perform the contract without good reason, presumptive 
evidence of a fraudulent intent at the time of making the contract. 
Justice Byrnes pointed out that the necessary consequence of this statute 
is that one who has received an advance on a contract for services which 
he is unable to repay is bound by the threat of punishment to remain 
at his employment until the debt has been discharged and that such 
coerced labor is peonage. 


Sterilization 


In Skinner v. Oklahoma the court unanimously held void a law per- 
mitting the sterilization of habitual criminals. 

The majority, through Justice Douglas, relied on the equal protec- 
tion clause because the law excepted certain crimes from its scope: thus 
sterilization was permitted of one convicted of common law larceny, but 
not of one for embezzlement. Concerning the power to sterilize, Mr. 
Justice Douglas said: 


“|. . strict scrutiny of the classification which a state makes in 
a sterilization law is essential, lest unwittingly or otherwise in- 
vidious discriminations are made against groups or types of indi- 
sisi in violation of the constitutional guaranty of just and equal 
aws.” 


The Chief Justice thought the law bad, due to its lack of machinery 
whereby the convict could obtain a judicial hearing on the appropriate- 
ness of sterilization in his case. He distinguished an earlier case* in 
which the Court had upheld a sterilization law dealing with imbeciles 
because that law had provided such machinery. He said: 


“A law which condemns, without hearing, all the individuals of 
a class to so harsh a measure as the present because some or even 
many merit condemnation, is lacking in the first principles of due 
process.” 


Mr. Justice Jackson believed the law was bad on both counts and 
expressed doubts about the validity of any broad sterilization laws. 


Travel from State to State 


The question of whether the right to move freely from state to state 
is protected by the Federal Constitution and, if so, under which of its 


*Buch v. Bell, 274 U. S. 200 (1927). 
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provisions, was presented to the Supreme Court in Edwards v. California. 
Here the Supreme Court unanimously held void a California statute 
making it a criminal offense to bring an indigent person into the state 
with knowledge of his indigence. 

The majority, resting its decision on the commerce clause, rejected 
the contention of the state that it had the power to exclude paupers. 
It pointed out that this was an intended and immediate burden on inter- 
state commerce and that moreover, the prohibition was an open invita- 
tion to retaliatory measures. In an industrial society, they said, the task 
of keeping the needy has ceased to be local in character, and that like- 
wise the social phenomena of large scale interstate migration is a matter 
of concern to the whole country. 

Justice Douglas in a concurring opinion, said that the right of human 
beings to move freely should occupy a “more protected position in our 
constitutional system than does the movement of cattle, fruit, steel and 
coal.” He insisted that this right was one of national citizenship, assuring 
a mobility basic to a guarantee of freedom of opportunity, and that it 
was protected by the Fourteenth Amendment, and rejected the notion 
that the state could curtail the movement of the destitute. 

Mr. Justice Jackson in a separate opinion pointed out that since the 
states were bound to receive aliens admitted by the national govern- 
ment, the rights of citizens could be no less. 


Contempt of Court 


Bridges v. California, and the Los Angeles Times v. California, [decided 
jointly] present the question of to what extent publications out of court 
pertaining to a pending case are subject to contempt proceedings by 
the court, and how far they are protected by the constitutional guar- 
antees of freedom of the press. 

Although the court divided five to four in its decision, both opinions 
agreed on the principle that it would scrutinize convictions for contempt 
to assure protection for freedom of speech. What the judges differed on 
was the character of the publication in these cases, and the formula to 
be applied. 

The majority held that these publications presented no “clear and 
present danger” to the impartial administration of justice. The minority 
concluded courts should be protected from expressions such as those in 
question whose “reasonable tendencies “nullify the guarantees of im- 
partial trials.” 

One of the publications was a telegram sent by Harry Bridges to Secre- 
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tary of Labor Perkins characterizing as “outrageous” a state court deci- 
sion on a labor controversy, and intimating that a strike might result 
if the decision was carried out. This was published in the local press 
while a motion for a new trial was pending. The other publication was 
an editorial in the Los Angeles Times which denounced two persons 
who had been convicted and, before they were to be sentenced, stated 
that the judge in the case would “make a serious mistake” if he granted 
probation and failed to send them to prison. 


Justice Black in delivering the opinion of the court rejected the “rea- 
sonable tendency” test applied by the State Courts and insisted: 


“What finally emerges from the ‘clear and present danger’ cases 
is a working principle that the substantive evil must be extremely 
serious and the degree of imminence extremely high before utter- 
ances can be punished. Those cases do not purport to mark the 
furthermost constitutional boundaries of protected expression, nor 
do we here. They do no more than recognize a minimum compul- 
sion of the Bill of Rights. For the First Amendment does not speak 
equivocally. It prohibits ‘any law abridging the freedom of speech 
or of the press.’ It must be taken as a command of the broadest 
scope that explicit language, read in the context of a liberty-loving 
society, will allow.” 


In discussing the “‘substantive evils” to be averted he pointed out that 
disrespect for the judiciary, and disorderly and unfair administration 
of justice are “more plausibly associated with restricting publications 
which touch upon pending litigation.” Of the harmful effects of the 
restrictive judgment of the California Court, he says: 


“No suggestion can be found in the Constitution that the free- 
dom there guaranteed for speech and the press bears an inverse 
ratio to the timeliness and importance of the ideas seeking expres- 
sion. Yet, it would follow as a practical result of the decisions below 
that anyone who might wish to give public expression to his views 
on a pending case involving no matter what problem of public inter- 
est, just at the time that his audience would be most receptive, would 
be as effectively discouraged as if a deliberate statutory scheme 
of censorship had been adopted. Indeed, perhaps more so, because 
under a legislative specification of the particular kinds of expres- 
sions prohibited and the circumstances under which the prohibi- 
tions are to operate, the speaker or publisher might at least have an 
authoritative guide to the permissible scope of comment, instead of 
being compelled to act at the peril that judges might find in the 
utterance a ‘reasonable tendency’ to obstruct justice in a pending 
case. 
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Justice Frankfurter, in the minority opinion, sought to balance the 
claims of freedom of speech and of the press against the claims of the 
administration of justice by an impartial judiciary. Of this claim of free- 
dom of speech, he said: 


“Of course freedom of speech and of the press are essential to 
the enlightenment of a free people and in restraining those who 
wield power. Particularly should this freedom be employed in 
comment upon the work of courts who are without many influences 
ordinarily making for humor and humility, twin antidotes to the 
corrosion of power. But the Bill of Rights is not self-destructive. 
Freedom of expression can hardly carry implications that nullify 
the guarantees of impartial trials. And since courts are the ultimate 
resorts for vindicating the Bill of Rights, a state may surely author- 
ize appropriate historic means to assure that the process for such 
vindication be not wrenched from its rational tracks into the more 
primitive melée of passion and pressure. The need is great that 
courts be criticized but just as great that they be allowed to do 
their duty.” 

In the publications he found so serious an “attempt at dictating from 
without the sentence to be imposed” that to deny the states the power 
to check it would be to “deny the right to impartial justice as it was 
cherished by the founders of the Republic and by the framers of the 
Fourteenth Amendment.” 


Leaflet Distribution 


In 1938 and 1939, in Schneider v. Irvington, and Lovell v. Griffith 
the court defined the constitutional guarantee of freedom of the press 
to include the distribution of leaflets from house to house and on the 
public streets. 

In Valentine v. Christensen, upholding a New York City ordinance, 
it exempted from this protection the distribution of commercial leaflets 
even where on one side there was printed comment on a public question. 

The court also held that this protection does not extend to the sale of 
non-commercial leaflets in three cases under the name of Jones v. 
Opelika.* ‘These cases involved Jehovah’s Witnesses, preachers of their 
own interpretation of the Bible who go about distributing religious leaf- 
lets on the street, from house to house—and from town to town. Some- 
times they ask a price for the leaflets, sometimes they ask a contribution, 
and often they simply give the leaflets away. 


*On February 15 (after the completion of this study) the Supreme Court granted 
rearguments in these cases. This rare order may result in a reversal. 
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The majority opinion proceeded on the assumption that the ordi- 
nances were regulatory and the fees constituted compensation for polic- 
ing. It stated that the distribution of the leaflets was “incidental” to 
the exercise of religion or freedom of the press; that the “sales” were 
more commercial than religious or educational transactions and that 
“ordinary commercial methods” were used to raise propaganda funds. 

The minority attacked all the assumptions of the majority, pointing 
out that the ordinances were not regulatory. The Chief Justice, in par- 
ticular, thought that the ordinance in the Jones case was void because 
of the arbitrary power to revoke. Both dissenting opinions stressed the 
substantial amount of the fees exacted, pointing out that, in at least one 
case, the amount of the license fee in relation to the possibilities of col- 
lection was prohibitive. The Chief Justice rejected the concept implicit 
in the majority opinion that only discriminatory attempts to wipe out 
the free exercise of speech or religion were unconstitutional, stating his 
belief that flat license taxes were void because they restrained and tended 
to supress the activities taxed: 


“It seems fairly obvious that if the present taxes, laid in small 
communities upon peripatetic religious propagandists, are to be 
sustained, a way has been found for the effective suppression of 
speech and press and religion despite constitutional guarantees. ‘The 
very taxes now before us are better adapted to that end than were 
the stamp taxes which so successfully curtailed the dissemination of 
ideas by 18th century newspapers and pamphleteers, and which 
were a moving cause of the American Revolution.” 


Mr. Justice Murphy wrote a comprehensive opinion dealing with the 
cases both from the point of view of freedom of the press and freedom 
of religion. 

As to the first, he said: 


“It matters not that petitioners asked contributions for their 
literature. Freedom of speech and freedom of the press cannot and 
must not mean freedom only for those who can distribute their 
broadsides without charge. ‘There may be others with messages 
more vital but purses less full, who must seek some reimbursement 
for their outlay or else forego passing on their ideas. The pamphlet, 
an historic weapon against oppression, . . . is today the convenient 
vehicle of those with limited resources because newspaper space 
and radio time are expensive and the cost of establishing such en- 
terprises great.” 


As to freedom of religion he concluded: 


“Liberty of conscience is too full of meaning for the individuals 
in this nation to permit taxation to prohibit or substantially impair 
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the spread of religious ideas, even though they are controversial 
and run counter to the established notions of a community. If this 
Court is to err in evaluating claims that freedom of speech, freedom 
of the press, and freedom of religion have been invaded, far better 
that it err in being overprotective of these precious rights.” 


A third opinion filed by Justice Black, Douglas and Murphy said that 
this decision was a further step in the direction the Court had taken in 
the flag salute case* (in which they had concurred with the majority) 
and that they now believed that the case had been wrongly decided. 


It seems that the Supreme Court will shortly have the opportunity 
to reverse its stand in the flag salute case in view of its consent on January 
4, 1943 to review a decision of the Circuit Court at Charleston holding 
school children could not be required to salute the flag in violation of 
religious scruples.** 

It is interesting to note that in spite of the holding in the Jones case 
the New York State Court of Appeals recently reversed the conviction of 
a member of the Jehovah’s Witness sect on a peddling license ordinance, 
saying that “‘in determining the scope and effect of guarantees of fun- 
damental right of the individual in the Constitution of the State of 
New York this court is bound to exercise its independent judgment.” t 


Other Free Speech Cases 


In Chaplinsky v. New Hampshire another Jehovah’s witness case, 
the Court unanimously upheld a conviction for breach of the peace 
based upon a charge that Chaplinsky called a policeman a fascist and 
racketeer. Justice Murphy pointed out that certain kinds of speech are 
not protected, including “fighting” words, and that the words here 
used were likely to cause retaliation and breaches of the peace. He held 
that no constitutional issue was raised by the state court’s refusal to 
allow evidence that Chaplinsky was provoked. 

In N.L.R.B. v. Virginia Electric and Power Co., the court considered 
the troublesome problem of an employer’s right to discuss labor ques- 
tions with his employees. In sending the case back to the National Labor 
Relations Board the court held that although the statements could not 
by themselves be considered coercive, the Board had the power so to 
consider them in the light of all the circumstances. 


*Minersville School District v. Gobitis, 310 U. S. 586 (1940) . Stone alone dissented. 


**Barnett et al. v. West Virginia State Bd. of Ed. II L.W. 3203. 
+People v. Barber, decided Jan. 7, 1943. 
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On the rights of an employer to discuss matters with his employees 
Justice Murphy said: 


“If the total activities of an employer restrain or coerce his em- 
ployees in their free choice, then those employees are entitled to 
the protection of the act. [N.L.R.A.] And in determining whether 
a course of conduct amounts to restraint or coercion, pressure ex- 
erted vocally by the employer may no more be disregarded than 
pressure exerted in other ways.” 


The restriction of freedom of discussion by the law of defamation, 
the problem of how to secure the fullest discussion of men in public 
life while at the same time protecting officials from unjust injury to 
reputation was presented in the case of the Schnectady Union Publish- 
ing Co. v. Martin Sweeney. Here an equally divided Supreme Court 
affirmed the judgment of the Circuit Court of Appeals without opinion. 
This was one of 75 suits brought by Congressman Sweeney against the 
publishers of a syndicated column describing him as the spokesman in 
Congress of Father Coughlin, and as being opposed to the appointment 
of a man to the bench because he was a Jew and “one not born in the 
U.S.” The majority opinion in the Circuit Court found that the charge 
against the man was such as would “lead right thinking people to be- 
lieve him unworthy of public trust and confidence” and that it was 
therefore libelous per se, that is that it created responsibility without 
proof of special damage. Judge Clark dissenting pointed out that while 
there is no quarrel with the morality of such a view, practically it tends 
to stifle healthy criticism of prejudice. Labelling the charge of anti- 
semitism libellous per se limits the commentator to the defense of truth, 
and matters of this kind, he says, are comment and inference and “hence 
not a matter of explicit proof or disproof.” Disagreeing with the majority 
on the New York law, he maintained that the New York law has safe- 
guarded the right of comment on a public official by requiring ‘‘a clear 
charge of corruption or gross incompetence holding one up to disgrace 
and contumely.” That this is the more general view he says, is shown 
by the fact that a majority of the actions brought by Mr. Sweeney against 
various newspapers have been dismissed. 


Labor Cases 


The Norris-La Guardia Act. In Columbia River Packers Associa- 
tion v. Hinton the court held inapplicable the provisions of the Norris- 
La Guardia act to a controversy between a corporation engaged in 
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canning fish and an association of fishermen affiliated with the C.I.O. 
Holding that the fishermen were not employed by the canner, but sold 
their catch to it through the union, the court held that the controversy 
concerned “the terms of a contract for the sale of fish’’ and not ‘‘terms 
or conditions of employment.” 


The Wisconsin Labor Relations Board. In two cases, Hotel & Rest. 
Emp. v. W.E.R.B. and Allen-Bradley Local v. W.E.R.B. the Supreme 
Court rejected contentions that orders of the state board, insofar as 
they interfered with activities of labor unions, were unconstitutional. 
In the first case the board had forbidden all picketing, but the state 
court had ruled that only violence, not peaceful picketing, could and 
had been forbidden. Mr. Justice Frankfurter said that, so limited, free- 
dom of speech had not been interfered with. 


The second case involved mass picketing and a contention that the 
state law interfered with the workings of the National Labor Relations 
Act, (the employer was engaged in interstate commerce). Mr. Justice 
Douglas said that, since the National Board had not assumed jurisdic- 
tion and the order enforced by the state court was limited to a prohibi- 
tion of mass picketing and various unlawful acts, there was no conflict. 


Injunctions 


Bakery & Pastry Drivers v. Wohl involved members of a labor union 
engaged in the distribution of baked goods, who attempted to induce 
peddlers either to join the union or hire an unemployed union member 
one day a week. They peacefully picketed bakeries from which the ped- 
diers obtained their goods, and places of business of the peddlers’ cus- 
tomers. The New York Courts had enjoined such picketing because it 
found here no “labor dispute” within the meaning of the New York 
Anti-injunction Law. The Supreme Court reversed the decision, but 
with some difference of opinion among the judges, as to the applicable 
principles. 

Mr. Justice Jackson, who wrote the chief opinion, said that the right 
to express a grievance in a labor matter, protected by the Fourteenth 
Amendment, was not dependent on the existence of a labor dispute, 
and furthermore that there were no evil consequences sufficiently seri- 
ous in this case to justify restrictions on free speech. 

Mr. Justice Douglas’ concurring opinion was devoted to the proposi- 
tion that the protection afforded to peaceful picketing was not to be 
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limited to cases where it was ineffective, but was to include those 
labeled ‘‘an attempt to coerce.” 

Mr. Justice Black and Murphy joined with him. 

In Carpenter and Joiners Union of America Local No. 213 et al. v. 
Ritter’s Café the union picketed the restaurant of one Mr. Ritter who 
had arranged with a contractor hiring non-union carpenters and paint- 
ers to construct a building for him unconnected with the restaurant 
and at some distance from it. 

The State Court enjoined such picketing as a violation of the state 
anti-trust law. 

The majority of the Supreme Court upheld the power of the state, as a 
matter of policy, to “localize industrial conflict,” the emphasis being not 
so much on the fact that the place being picketed was physically distant 
from the place where the work was being done, as upon the fact that 
the person picketed was not involved in the dispute. Justice Frank- 
furter wrote: 


“To deny to the states the power to draw this line is to write 
into the Constitution the notion that every instance of peaceful 
picketing—anywhere and under any circumstances—is necessarily a 
phase of the controversy which provoked the picketing. Such a view 
of the Due Process Clause would compel the states to allow the 
disputants in a particular industrial episode to conscript neutrals 
having no relation to either the dispute or the industry in which 
it arose.” 


Mr. Justice Black, in a dissenting opinion, stressed the fact that the 
attitude of contractors on employing union labor might be influenced 
by those with whom they do business. He held that the union had the 
right to inform members of the public, of the situation, so that the 
public might use its influence “to tip the scales in favor of the side they 
think is right.” 


Mr. Justice Reed wrote an extensive dissenting opinion which re- 
viewed the recent picketing cases heard by the Court. He was unable to 
see how the picketing of the manufacturers and retailers in the Wohl 
case was any different from the picketing of the owner in the present one. 
He feared that the decision might authorize a state to bar from the picket 
line workers not a part of the industry picketed, and considered such 
limitation on free speech “unwarranted.” He said: 


“Until today orderly, regulated, picketing has been within the 
protection of the Fourteenth Amendment. Such picketing was obvi- 
ously disadvantageous to the business affected. In balancing social 
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advantages it has been felt that the’preservation of free speech in 
labor disputes was more important than the freedom of enterprise 
from the burdens of the picket line.” 


Mutiny 


There was also, in the case of Southern Steamship Co. v. National 
Labor Relations Board, a five to four decision, denying the N.L.R.B 
the right to reinstate seamen who had struck while on board ship in 
an American port, even though the sit-in strike was peaceful, and 
had been occasioned by the refusal of the employer to bargain with a 
union certified by the Board. This decision rested primarily on the hold- 
ing that the strike was a violation of the statute against mutiny. Mr. 
Justice Byrnes, for the majority, pointed out that the strike was not at 
the home port of the vessel, that the relationship between master and 
seamen was different from that of the ordinary employer and employee, 
and that the shipping articles expressly bound seamen to obedience. He 
referred to the Normandie fire as indicative of the importance of obedi- 
ence even in a Safe port. 

For the minority, Justice Reed, without expressing an opinion on the 
“mutiny” aspects of the case, pointed out that the disobedience of the 
crew did not in fact endanger the ship, and that the discharges were 
not for disobedience but for striking. 

Justices Black, Douglas and Murphy concurred. 

There are two cases which while not part of the 1941-42 term should 
be included in this summary because of the widespread interest in them. 
The saboteur case, Ex Parte Quirin, was argued and decided in the 
July special term, the first special sessions held since April 13, 1920, 
on an application for leave to file petitions for habeas corpus. 

The undisputed facts were that all seven petitioners were born in 
Germany, and after having lived in the U. S. for some time returned 
to Germany between 1933 and 1941. All were citizens of Germany except 
the petitioner Haupt, whose citizenship was in question. All the men 
had received training at a sabotage school near Berlin, and had been 
instructed by the German high command to destroy war industries and 
facilities in the U. S. The petitioners landed secretly at two points on 
the Atlantic seaboard, wearing German marine uniforms and carrying 
a supply of explosives, fuses, and incendiary and timing devices. ‘They 
buried these articles immediately on landing, and proceeded in civilian 
clothes to various parts of the U. S. where they were apprehended by 
F.B.I. agents. 


343 


BLANCHE MILLER: 


The men were tried by a military commission, appointed by the Presi- 
dent, for offenses against the law of war. 

Stating that they were not concerned with any question of the guilt or 
innocence of the petitioners, the Supreme Court said that they would 
consider only whether any of the acts charged was an offense against the 
law of war trialible before a military tribunal, and if so, whether the 
Constitution prohibited such a trial. Of the first question the court said: 


“|. . The spy who secretly and without uniform passes the mili- 
tary lines of a belligerent in time of war, seeking to gather military 
information and communicate it to the enemy, or any enemy com- 
batant who without uniform comes secretly through the lines for 
the purpose of waging war by destruction of life or property are 
familiar examples of belligerents who are generally deemed not to 
be entitled to the status of prisoners of war but to be offenders 
against the law of war subject to trial and punishment by military 
tribunals.” 

The fact that they did not bear conventional weapons, or contem- 
plate collision with the armed forces of the U. S., the alleged citizenship 
of one of the petitioners, or the fact they had not committeed or at- 
tempted to commit any act of depredation, or entered the zone of 
active military operations, were of no significance. 

Of the plea of violation of the right of trial by jury in the civil court, 
the Court, basing its decision upon an historical interpretation of the 
Constitution, held that these provisions preserved unimpaired trial by 
jury in all those cases in which it had been recognized by the common 
law, and could not be understood to have extended the right of jury 
trials in a civil court to offenses against the law of war. 

The court distinguished the present case from the famous ex parte 
Milligan case which denied the jurisdiction of military tribunals where 
the civil courts function, by pointing out that Milligan was never a part 
or in any way associated with the armed forces of the enemy, and was 
therefore not subject to the law of war or trial by military tribunal 
unless martial law was constitutionally established. 

The Schneiderman case (Schneiderman, v. U. S.), argued in Novem- 
ber 1942 and on which decision is still pending,* presents the question 
of whether the citizenship of a naturalized citizen can be cancelled be- 
cause of his membership in the Communist party at the time of his 
naturalization. Schneiderman came to this country in 1908 at the age 
of 3. He was naturalized in 1927. Twelve years later, in 1939, his na- 


*On February 15, after Justice Rutledge was sworn in, the Supreme Court ordered 
a rehearing of this case. 
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turalization was challenged as having been obtained by a false declara- 
tion that he would support the constitution of the U. S. and renounce all 
allegiance to any foreign state. For, argued the government, membership 
in the Communist party precludes the possibility of a true oath. 

This contention was upheld by the trial court and the Circuit Court 
of Appeals. The latter court enumerated the social and political prin- 
ciples of the Communist Party, which it considered in conflict with the 
Constitution. The Circuit Court disregarded the testimony of Schneider- 
man as to what his beliefs at the time were, with the comment that the 
principles of the Communist Party may have been such that it was im- 
probable that his testimony was true. 

Although it recognized the sharp conflict in the evidence, the Circuit 
Court refused to say that the trial court erred in finding that the Com- 
munist Party advocates the overthrow of government by force or violence. 

While in the past naturalization has been denied because of the 
philosophical beliefs of the applicants, it has never been revoked ex- 
cept on clearly proven misrepresentation or concealment, or lack of juris- 
dictional requirements. 

Should the Supreme Court affirm this decision we have the prospect 
that a naturalized citizen may, years after naturalization, have his citi- 
zenship taken away from him for views and for party membership which 
are proper for a native born citizen. 
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MILITARY POWER AND CIVIL RIGHTS 


One of the most perplexing questions in law and public policy in 
war-time is the relation of the military power to civil rights—within our 
constitutional framework of the supremacy of the civil authority. It has 
arisen much more sharply in the present war than in World War I, due 
to the war’s “total” character, and particularly to the extraordinary 
situation on the Pacific Coast created by the presence of tens of thousands 
of Japanese aliens and citizens whose loyalty was under grave suspicion. 
To evacuate them, the President issued a decree giving unprecedented 
general powers to the military authorities to create military areas and to 
remove from them any and all persons held dangerous to military 
security. 

Total war has demanded not only conscription of men of military 
age, but has raised for the first time in American history the question of 
compulsory war service for the whole civilian population. England has 
adopted it, contrary to all precedents, and it is widely urged here to aid 
the total mobilization of man power. 


Outside of these two major issues, other problems of military power 
in relation to civil rights have arisen covering (1) the proper extent of 
martial law in Hawaii, now being tested in a court case; (2) the enforce- 
ment of the orders of civil courts on members of the armed forces; (3) 
the freedom of men in the armed forces to express their views to the 
President and members of Congress; and (4) the proper jurisdiction of 
a military commission to try enemy saboteurs landed from submarines. 

Not one of these issues marked World War I. The only other war in 
which any of them arose was the Civil War, when the extent of military 
power became an issue of major importance with the suspension of the 
writ of habeas corpus by President Lincoln and the assumption by mili- 
tary courts of power to try civilians outside military areas. 

That debate was settled by the decision of the United States Supreme 
Court in ex parte Milligan, decided in 1866 after the war was over. ‘The 
Court held that trials of civilians by military tribunals are unconstitu- 
tional where the civil courts are open. Further the Court held that out- 
side a zone of actual military operations or one threatened by imme- 
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diate invasion not even a declaration of martial law can suspend the 
functioning of the criminal and civil courts. 

The decision bears both on the present issue of martial law in Hawaii 
and, more important, on the powers granted by the Presidential decree 
of Feb. 19, 1942 to the military to remove from military zones any or all 
persons held dangerous to internal security. 

Conscription for civilian war service, though never before the Su- 
preme Court, is probably constitutional. Several decisions assert the 
underlying principle. For example, the Court used this language in a 
case involving compulsory military training in colleges: (Hamilton v 
University of California, 1934.) 


“Government, federal and state, each in its own sphere owes a 
duty to the people within its jurisdiction to preserve itself in ade- 
quate strength to maintain peace and order and to assure the just 
enforcement of law. And every citizen owes the reciprocal duty, 
according to his capacity, to support and defend government against 
all enemies.” 


But constitutional principles do not alone make up the issues which 
concern defenders of civil liberties. Quite as important to civil rights 
are the questions of public policy, and of the use of powers which may be 
entirely constitutional. ‘The Civil Liberties Union, like other agencies, 
is confronted with difficult and debatable questions concerning the rela- 
tion of military power to civil rights, from these several viewpoints. 


On the issue of removal of citizens from military zones, does not the 
government have the power constitutionally to clear actual zones of 
operations of any and all persons save those the army permits to remain? 
If that power exists over any such military area, may it not be also exer- 
cised in large coastal areas threatened with invasion? If so, is not the 
only question for defenders of civil liberties the reasonableness of mili- 
tary orders? 


On the issue of compulsory civilian war service, the question arises 
whether a provision for total exemption of those conscientiously op- 
posed would not remove it from the field of civil liberties. If the right of 
conscience is thus recognized, what question remains save one of desir- 
able public policy? 

After debating these two major issues, and taking a referendum vote 
of all the members of the Board of Directors and National Committee, 
the American Civil Liberties Union adopted the following declarations 
of policy: 
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1. REMOVALS FROM MILITARY AREAS 


Adopted June 22, 1942, following a referendum vote of the 
Board of Directors and National Committee showing 52 favor- 
ing, 26 opposed, 8 undecided and 9 not voting (total of 95). 


The government in our judgment has the constitutional right in 
the present war to establish military zones and to remove persons, 
either citizens or aliens, from such zones when their presence may en- 
danger national security, even in the absence of a declaration of mar- 
tial law. Such removals, however, are justified only if directly neces- 
sary to the prosecution of the war or the defense of national security. 

Except in cases of immediate emergency, the necessity for such re- 
movals should be determined by civilian authorities and such re- 
movals should be carried out by civilian authorities. Such removals 
should be carried out in a manner, and based upon a classification, 
having a reasonable relationship to the danger intended to be met. 

Each person affected should have an opportunity of showing that 
he does not come within the necessities of the situation; and hearing 
boards should be established to pass upon all such claims. 

Persons so removed, unless held for other reasons, should be allowed 
full liberty in the United States outside of such military zones. Their 
property rights should be fully protected and reasonable arrange- 
ments should be made for their resettlement in places of their own 
choosing outside of such zones. 


A contrary resolution voted down in the referendum provided that 
“any order investing civil or military authorities with power to remove 
citizens from any zone constitutes a violation of civil liberties.” 

The effect of the declaration of policy adopted by the Union is to 
remove from the test cases in the federal courts the Union’s support of a 
challenge to the Presidential order of February 19. It leaves the Union 
free to raise all the constitutional issues involved in the military orders 
issued under it. The Union is engaged in a half dozen cases in the federal 
courts on the Pacific Coast challenging discrimination against citizens of 
Japanese descent; contesting the power to detain them; contesting evacu- 
ation without individual examinations of loyalty; and challenging mili- 
tary necessity in removing them from such vast military zones. In some 
of the cases the constitutional power of the President to issue the decree 
of February 19 is challenged, but it has been raised under auspices inde- 
pendent of the Union. 
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The resolution also commits the Union in principle to aiding in con- 
testing removal of individual citizens, other than the Japanese, from 
military zones, since the power is not exercised by civilian authorities. 


2. COMPULSORY CIVILIAN WAR SERVICE 


Adopted June 22, 1942, following a referendum vote of the 

Board of Directors and National Committee, showing 51 favor- 

ing (2 with qualifications), 23 opposed, 2 undecided and 19 
not voting (total of 95). 


The government, in our judgment, has the constitutional right to 
mobilize all persons subject to its jurisdiction for the purpose of the 
prosecution of a war, whether for combatant or civilian service. 

Such mobilization, however, is justified only if directly necessary to 
the prosecution of a war and 

Such mobilization should be carried out on a fully democratic selec- 
tive service basis similar to our present draft laws and 

Provision should be made for the complete exemption of those 
found to be conscientiously opposed to participation in war service. 


The Union has opposed the several bills introduced in Congress for 
compulsory civilian service on the ground that they do not conform to 
this declaration of policy. 

On the lesser issues of military powers, the A. C. L. U. is contesting 
the suspension of the privilege of the writ of habeas corpus in Hawaii in 
a court case now on appeal; it has urged the military authorities to recog- 
nize the jurisdiction of civil courts in civil matters affecting members of 
the armed forces; and it has supported the right of men in the armed 
forces to express their views on public issues in private communications 
to the President and to members of Congress, and to appear, like officers, 
before Congressional Committees on request,—rights now prohibited by 
military rules. 

In order to indicate the conflicting view-points involved in the debate 
on the two major issues, two representative statements of the contrary 
positions are given. They will make clearer the underlying considera- 
tions: 


The position taken by the majority is supported by the following state- 
ment prepared by a member of the Board who does not necessarily re- 
flect the views of all those who voted for the two declarations of policy. 
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When the very existence of a relatively free social order is threatened 
from without, by forces that seek to destroy its libertarian institutions 
and to rob those who live within its framework of those conditions of life 
and of conduct which they regard as their precious heritage and inalien- 
able right, the first business of the individual becomes the preservation 
of the democratic society itself,—even though, in the process, he may be 
required to surrender momentarily certain inherent rights or established 
privileges. 

A rational man whose body is attacked by a disease that may prove 
fatal, willingly foregoes the satisfactions and the freedom of movement 
that characterize his normal healthy state; he submits to bitter dosages 
or the surgeon’s knife in order that the danger that threatens him may 
be averted and that he may be restored to vigorous soundness. A similar 
rule of common sense should be applied to grave disorders of the body 
politic. 

The United States is at war. It is fighting for the continuance of its 
existence as a society which by comparative standards is democratic and 
free. To hold this view is neither to deny nor to blink at the manifold 
injustices and inequalities that mar the American political and economic 
structure. It is merely to recognize the fact that in a grossly imperfect 
world the American way of life is, to say the least, as good as anything 
that modern society has yet evolved; and that we Americans stand a 
better chance of correcting our own abuses and putting our own house 
in order by defending our existing social institutions than by allowing 
them to come under the domination of the Axis powers, or acquiescing 
in the establishment of a world in which the destructive and inhuman 
philosophy of those powers prevails. 

It is also indubitable (deplorable though it may be) that at this 
moment in history the preservation of our society can be assured only 
by military victory. To achieye that victory, an energetic prosecution of 
the war by the armed forces is not enough. What is required is the 
mobilization of every social and economic agency for the national de- 
fense; for it is a commonplace that the outcome of modern wars de- 
pends not merely upon the military prowess of soldiers in uniform, but 
upon the efficient functioning of industry, agriculture and transporta- 
tion; upon the production and conservation of raw materials; and, per- 
haps most of all, upon the effective cooperation of the civilian popula- 
tion in the achievement of these ends. 

Obviously these stern requirements cannot be met without drastic and 
far-reaching dislocations of the normal mode of life, nor without a sur- 
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render of many of the privileges and immunities which the citizen 
rightly demands and enjoys in times of peace and security. Ever-mount- 
ing taxes; rationing of the necessities of life; regulation of travel and 
illumination; price-fixing and preferential allocation of goods and raw 
materials—all these are undoubtedly restrictions upon the liberty of the 
individual; but all these are generally recognized and accepted as the 
inevitable inconveniences and penalties attendant upon a unified na- 
tional effort to defeat the common enemy as speedily and as expedi- 
tiously as possible. 

By far the greatest of all encroachments upon personal liberty is uni- 
versal military conscription, for this entails not only the removal of the 
individual from his home and normal occupation, but demands his sub- 
mission to rigorous military discipline and even his enforced exposure to 
mutilation and death. Beyond this the control of society over the in- 
dividual can hardly go. Yet the legality and propriety of military con- 
scription has been accepted by the most ardent advocates of civil liberty, 
for it is generally conceded that—making due allowance for the con- 
scientious scruples of exceptional individuals—a society has the imme- 
morial right to demand that those who are best qualified shall be sum- 
moned to defend the commonwealth against aggression, even at the cost 
of their lives. 

If this most rigorous of all demands is admissible, it can hardly be 
said that the imposition of lesser dislocations and sacrifices is improper. 
In the prosecution of a war that spreads over vast areas and entails a 
multiplicity of activities, a shipyard mechanic, a wheat farmer, an air- 
plane spotter, a first-aid instructor may be as important as a soldier in 
uniform; and military strategy may necessitate the isolation of large 
regions or the removal therefrom of persons known to be, or suspect of 
being, in collusion with the enemy. 

It follows therefore that government action in assigning civilians to 
specified tasks or removing them from designated military zones differs 
from their induction into the armed forces and their transportation over- 
seas only in the respect that it involves far less hardship and danger. 
And since the individual citizen is hardly capable of making a correct 
estimate of military necessity or of determining what expedients are re- 
quired to meet it, it becomes clear that the promulgation and execution 
of such measures must be entrusted to the properly-constituted civil and 
military authorities,—subject to reasonable safeguards against the abuse 
of power. 


It is absurd to say that this realistic recognition of the need for effec- - 
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tive social control in a time of crisis andyperil implies an acceptance of 
the totalitarian philosophy, a surrender to Fascism or even a denial of 
the principle of civil liberty. 

To take this view is to put an unwarranted emphasis upon superficial 
forms and to ignore the important underlying intent. America with all 
its faults stands for something in a troubled and darkened world,—some- 
thing worth defending, worth fighting for, worth dying for. Civil liberty 
is only one of the great facets of that larger human liberty which has al- 
ways been the American ideal. If that larger liberty is snuffed out by the 
ruthless enemies of all freedom, civil liberty goes with it—and so does 
everything else that for most of us makes life worth living. 


The dissenting view is supported by the following statement prepared 
by a member of the Board who does not necessarily reflect the views of 
all those who voted against the policies adopted. 


The argument that if the United States loses the war there would be 
no civil liberties left for anybody is used as the justification to curtail 
civil liberties now. Such an argument pushed to its logical conclusion 
would justify even the adoption of Fascism in the United States to beat 
the Fascism of our enemies. 

The logic of such a position in a war waged by democracies for demo- 
cratic ends is absurd. We should accept as basic the assumption that 
while the perpetuation of the war sysem will probably be fatal to democ- 
racy, our democracy can fight this war and keep the essence of democratic 
liberty. We acknowledge that some liberties must be restrained or cur- 
tailed in the interest of fighting the war, but restraints should be limited 
to measures clearly related to military necessity. Every defender of civil 
liberties accepts censorship of communications abroad, the internment 
of dangerous enemy aliens, and the discretionary withholding of mili- 
tary information. 

But these controls do not carry with them a justification for curtailing 
critical dissent from war policies, nor abridgment of freedom of speech 
and press of minorities, nor for compulsory labor service, nor suspension 
of established constitutional processes. If we thus under the specious plea 
of wartime necessity surrender essential democratic processes we would 
lose the democracy we profess to be defending. 

As our experience in other wars has demonstrated, and as the experi- 
ence of England and the British Commonwealth testifies, a democracy 
can maintain its essential liberties and procedures in wartime; but only 
by the utmost vigilance on the part of patriotic citizens devoted to demo- 
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cratic rights. Such efforts are to be construed not as obstruction of the 
war but as contributions to its democratic aims. It is this high public 
service which the A. C. L. U. is under obligation to render without com- 
promise or caution. If we cannot render this service we should renounce 
our pretensions as a Civil Liberties Union. 

Concerning the specific issue of compulsory civilian service, it would 
appear that everything necessary to enlist the civilian population can be 
accomplished by a general registration for voluntary service in accord- 
ance with each individual’s abilities and preferences. The patriotism of 
the American people would insure their not refusing to perform any 
requested services without the stigma of compulsion. No issue of civil 
liberties would be raised by compulsory registration and voluntary 
service. 

Total mobilization of all men and women for war service is a step on 
the road to totalitarianism. No exemptions on grounds of conscience can 
overcome the evil.of regimenting the entire population. It is a form of 
forced labor which would fix work and wages, hold workers to specific 
jobs, and destroy the right to strike. No peril which faces the United 
States which might be met by total mobilization is comparable to the 
internal danger of turning over such vast power to the government, 
particularly if it were entrusted to the military. Military control over 
civilian life leads eventually to Fascism. Conscription of civilians is to be 
distinguished from military conscription, which—whatever the theoreti- 
cal case against it—is a practical necessity in time of war and rests on 
established precedent, unlike this proposal. 


As to the power of the military to remove citizens from prescribed mili- 
tary areas, while any reasonable person would concede the right to clear 
all citizens from zones of military operations or those threatened with in- 
vasion, this is an entirely different proposition. Giving the military the 
power to select those whose presence is in their judgment undesirable 
means the surrender of constitutional guarantees. 


American citizens should not be deprived of their liberty to work and 
live where they will without being tried for some offense in a court of 
law. To give the military authorities the arbitrary power of exile from 
large zones is virtually to abandon the Bill of Rights. Nor should such 
power be entrusted to the civil authorities, for a system of virtual exile 
from large areas of persons against whom no charges can be brought in 
court is repugnant to all concepts of civil liberties and contrary to con- 
stitutional guarantees. 
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Nor is such a sweeping grant of poweryneeded as a practical matter. 
It has never before been exercised in time of war in the United States 
and was invoked in this war solely because of the difficult problem of the 
Japanese population on the Pacific Coast. But that problem could have 
been solved by civil procedures without a general and vast grant of un- 
reviewed power to the military. The Civil Liberties Union is contesting 
every applicaion of that power: it should contest the power itself. It is 
logically absurd to support the constitutionality of the Presidential order 
of February 19 and then to contest every application of it. 

The absurdity is further emphasized by the fact that in every case 
contesting the application of the power counsel for the person affected 
has challenged the power itself independently of the Union. And to ex- 
tend the power under which Japanese were evacuated threatens a state 
of quasi-military law over vast areas and possibly throughout the 
country. 

Since military rule and the process of reasoning which justifies it are 
entirely in accord with the totalitarian standards of government, no pos- 
sible interest in preventing sabotage or insuring “internal security” can 
be as great as the danger to every principle of justice in a free country. 
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EUROPE'’S QUISLINGS CANNOT WIN THE WAR— 
OR THE PEACE—FOR THE U.S. A. 


Unless the Senate decides otherwise, the foreign policy of the United 
States remains as defined by the President and various other high offi- 
cials: the elimination of nazism, fascism and Japanese war-lord-ism and 
the establishment of some form of collective security with American par- 
ticipation. Yet to date—so far as can be ascertained—15, months after Pearl 
Harbor, very little has been done to put this policy into effect. 

The top, or, if you will, the bottom, of the whole structure of collective 
security can be nothing less than a firm understanding between the four 
principal United Nations—the United States, the British Common- 
wealth, Soviet Russia and China. Has anything serious been done to 
realize such an understanding? The Chinese—who must know-—say it 
has not. 

Or take Soviet Russia. The British last year entered into a 20-year 
understanding with the Soviets. We have nothing of the sort. Yet with- 
out or against the Soviet Union there can be neither collective security 
nor a viable Europe. For, unless all signs are misleading, the Soviets are 
likely to emerge as the hardest hitter in the present free-for-all, and the 
strongest Power in the world. 

The Soviet rulers are suspicious of everybody—whether rightly or 
wrongly is irrelevant. In their eyes, the steady “appeasement” of fascist 
states by the bourgeois democracies during most of the last ten years was 
primarily an attempt to turn German and Japanese belligerence against 
the only communist country. They are still resentful over the absence of 
what they call a “real second front.” Obviously, they will want a war 
settlement that will make them immune from a second attack for a great 
many years to come. 


Edgar Ansel Mowrer has been foreign correspondent for American newspapers 
since 1913. He was the first journalist sent out of Germany by Hitler for telling the 
truth. Before American entry into the war he was associated with Col. William J. 
Donovan’s committee and later became Deputy Director of the Office of War Infor- 
mation, which succeeded the Donovan committee, and from which he recently resigned 
in protest, after being refused a passport for North Africa. 

This piece is copyrighted, 1943, by Field Publications. Reprinted by courtesy of the 
newspaper P. M. 


356 


EUROPE’S QUISLINGS CANNOT WIN THE WAR OR PEACE 


The safest position for the Soviets—as,for every other country—is as 
part of a real collective system. But the Soviet rulers are not sure the 
Americans mean business when they talk collective security. If before 
the end of the war they do not become convinced of our power and of 
our sincerity, they are likely to prefer something more concrete, namely 
a Europe amenable to the wishes of the Soviet Union. 

Theoretically several sorts of Europe are possible. One is a domestic 
Europe founded upon the Rights of Man in their latest edition, namely 
the Atlantic Charter and the Four Freedoms. A second is a “conserva- 
tive.” Europe. The third is communist—an extension of Soviet Russia to 
the Atlantic. 

Most of us Americans do not relish this last prospect. Neither do the 
vast majority of the people of Europe. But there is in every country a 
communist group that is being steadily strengthened by suffering and 
the rising reputation of the Soviets. Discontent in the enemy countries 
can easily explode into communist channels once defeat and disillusion 
overtake them. Incidentally this might, to the majority, seem to offer 
the safest method of escaping retribution for their misdeeds. The Soviets 
themselves may or may not wish to spread communism throughout 
Europe—in theory they are bound to, but practice is something else. 

But if the Americans and the British seem hostile and large masses of 
the European peoples simply declare themselves “Bolshevik,” it would 
be hard to prevent the Russians from moving in to assist the latter. 

The keys, therefore, lie in part with the European peoples but almost 
equally in the hands of the British and American leaders. Given friendly 
reassurance from the Anglo-Americans the Russians might prove mod- 
erate. 

There is every sign that the British do not intend to provoke the Rus- 
sians but rather to reason with and come to terms with them. So far there 
is too little evidence of a similar attitude in Washington. 

Indeed, in Washington as in Rome, prevailing talk seems to favor 
encouraging the formation of a “conservative” or a “Christian,” Europe, 
meaning a Europe dominated by politico-clericalism. Whether such is 
the policy has not been declared. But if it were, that would explain cer- 
tain otherwise mysterious phenomena: the tender appeasement of 
Petain and the Vichy Government in France; the selection of Vichysois 
as our agents in North Africa; the encouragement given in the form of 
hard cash from the French people’s money to Vichy Admiral Robert in 
Martinique and the refusal of any similar support to General de Gaulle; 
the incredible choice of Otto of Hapsburg to lead an Austrian “volun- 
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teer” battalion in the American army; the snubs steadily meted out to 
democratic President Benes of Czechoslovakia and the encouragement 
openly given to the reactionary Hodja; the hesitancy in starting postwar 
discussions with the British (now fortunately overcome) ; a solicitude 
for Franco Spain that seems to go far beyond any purely military con- 
siderations; etc. 

Here lies the greatest immediate danger whatever may be said to the 
contrary. For not only does such an idea infuriate the Russians (when it 
does not make them laugh!) but it seriously risks driving the European 
peoples into communism. 

Be it said here, the peoples of Europe—the writer is familiar with all of 
them—do not seem ripe for any such politico-clerical Europe. It is not 
that they particularly oppose Christianity. To the contrary, some sort 
of a religious revival may very well result from this most terrible trial of 
all times. But a politico-clerical Europe would be synonymous in the 
eyes of most Europeans with an undemocratic Europe. It would mean a 
new Holy Alliance (with the United States in the role of obscurantist 
Austria!) . 

Half of the political crimes of modern times have been committed by 
self-asserted Christians: Francisco Franco, who in his recaptured Spain 
has out-tortured Torquemada; Bruening, in Germany, who first set 
aside Republican legality and thereby opened the floodgates to Hitler; 
in France, Petain and his servile, imitative fascism; in Poland, acute pre- 
war anti-semitism against which the daughter of Pilsudski so bravely 
protested; in Hungary, Admiral Horthy, that negation of every liberty; 
in Slovakia, bigots betraying their country to the Nazis; in Austria, 
Schuschnigg and the shooting down of the Social Democrats. 


No, the peoples of Europe, it will be found, have had enough, not of 
Christianity (there is still far too little of that) but of Fascists, near- 
Fascists and the worst sort of reactionaries, draped in a Christian mantle. 
To attempt to force this upon them may well, I submit, provoke many 
of them into civil war followed by communism. 

Real information from France is scarce, but many reports insist upon 
the immediate strengthening of the underground communist party when 
it was known that the United States was backing the fascist horse in 
North Africa. It would not be much different elsewhere. 

Fortunately, I think there is little chance of the British participating 
in any such provocation of the peoples of Europe. Indeed, there is every 
reason to believe that, if forced to choose between a firm understanding 
with a powerful Soviet Russia and only the vaguest of understanding 
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with an elusive, non-commital, reactionary, part-isolationist, part-neo- 
imperialist United States, the British would, in sheer self defense, choose 
the former, thus leaving the United States in distinctly chilly isolation. 

From every point of view, then, American leaders should be working 
not for a politico-clerical Europe but for a more democratic Europea 
continent modelled, not after reactionary Hungary and Spain, but after 
Scandinavia, Czechoslovakia, the Netherlands. 

One would have thought that descendants of Jefferson, Jackson, Lin- 
coln and Woodrow Wilson could do nothing else. The North African 
policy demonstrated that they can. It was in North Africa that one 
American official is alleged to have countered the complaint that pro- 
American Spaniards, Czechs, Poles and Frenchmen were still working as 
virtual slaves in coal mines by the remark, “Well, you must not forget 
that there is an acute labor shortage ir this country!” 

What would be the effect of such a remark if it got around among our 
friends in the captive peoples, who are expecting from us, not transfer 
from a foreign to a native “authority,” but liberation? 

The prestige of the United States stands or falls on one platform: de- 
mocracy. Without it we have neither justification nor ideological power. 

At this point some readers will expostulate. “Come, come,” they will 
say, “Why all the fuss? Even if some light-headed American officials are 
playing with the ideas you describe, the President is committed to de- 
mocracy, to the Atlantic Charter and the Four Freedoms. He has said 
that the peoples of Europe will be free to choose, each its desired form of 
government. Why not give him credit to take him at his word? What 
difference does it make how much we use fascists and Quislings to gain 
military advantages since we are pledged to drop them later? After all, 
the chief thing is to get on and win the war and against such unscrupu- 
lous adversaries we cannot afford to be squeamish.” 

There is a fault in this reasoning. However sincerely we aim at estab- 
lishing democracy, we shall, I feel, inevitably miss our aim if we are not 
more careful in our choice of instruments. Once used, Quislings, whether 
named Lemaigre-Dubreuil, Federzoni or Tibor Eckert, will not be so 
easy to drop, still less to prevent from exercising undue influence on 
their countrymen. 

Take a hypothetical case, the case of Gen. Giraud. The general is not 
a Fascist: he is a reactionary who refers to himself in the third person— 
“Gen. Giraud,”—“the great Gen. Giraud.” (Yes, really). His chief as- 
sistants are generals like Bergeret and Juin who have actively assisted 
the Germans. In the background are true Fascist figures like Lemaigre- 
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Dubreuil and Peyrouton—the lot well-equipped with millions of Ameri- 
can dollars obtained by successful speculation. 

The army under these people is not metropolitan French. It is largely 
a mercenary army consisting of Moroccans, Senegalese, foreign legion- 
naires, men blindly obedient to whosoever pays them. 

Let us assume that with the aid of this French North African Army, 
we have invaded Europe and chased the Germans out of France. The 
time has come for the French people to choose their own government. 
Can one imagine that, unless the Giraud army is counterbalanced by an- 
other French army under a Republican general, Gen. Giraud and his 
Fascist confederates will have no influence on the French people’s 
choice? President Roosevelt has said he ought not have—but suppose he 
insists? Can anyone imagine American or British troops shooting down 
French comrades-in-arms? I cannot. Yet that might be the only method 
of keeping the general out of the picture. 

No, the time to make sure that only the liberated peoples will decide 
their fate is now, and the way is henceforth to utilize for our war pur- 
pose, not Fascist-minded or conservative turncoats, but the actual masses 
of the peoples. Since the President has said that we are fighting, not 
against Italians and Germans but against their leaders and their regimes, 
this method can be properly applied not only to captive Allied countries, 
but to enemy countries as well. 

Sometime, in a reasonably near future, American and British repre- 
sentatives are to meet and talk about common war aims. Sometime soon, 
democratic President Benes of Czechoslovakia will be arriving here. 
Plans for some sort of United Nations Conference are now being made. 

Sen. Bennett Clark is reported to be considering introducing into the 
Senate a resolution in favor of American participation in a postwar 
system of collective security, something whose adoption by the Senate 
would show the world that this time there will be no repetition of our 
1919 withdrawal into sterile and dangerous isolation. 

Sometime after that, it may be hoped, American and British leaders 
will overcome Stalin’s reluctance to meet them, and actually sit down 
with him to plan the postwar world, a world in which his influence will 
be at least as great as ours. 

An immediate declaration by Franklin D. Roosevelt that we shall 
utilize no more Quislings, not even as temporary military expedients, 
would, in the opinion of many, do considerable to insure the success of 
these all-important talks. Nothing less can wipe out the lingering stain 
of North Africa. 
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